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OCOBJIMBOCTI BU3SHAYEHHA MPABOBOI'O CTATYCY PALIX
HALIOHANbHOI BE3MNEKW | O5OPOHU YKPATHM
AK CYB’EKTA NYBNIYHOI AQMIHICTPALYT

Mema. Memorw cmammi € susHayeHHs ocobnugocmell npaeosoco cmamycy Paou sk cy6’exkma
nyoniunoi adminicmpayii ma Gopmyn08anHs WIAXI6 ONMUMI3AYIL, Y3200HCEHH MA NPUBEOEHHS.
V8ION0BIOHICIb I3 NPABOBUMU PEATIAMU HOPMAMUBHO-NPABOBO20 3A0E3NEYEHHS T (DYHKYIOHYBAHHSL.
Memoou. Y cmammi guKopucmano 3a2aibHo- i CneyianbHO-HAYKO8Y Memodon02ilo npogedeHHs
npasosux  O0CHiOdHCeHb, GKAIOUAIOYY  CUCTHEMHUL, CUCTHEMHO-CHPYKMYPHUU, NOPIGHANbHO-
npasosuil, aHalizy i cunmesy, 0eOyKyii ma iHOyKyii ma inuwi Memoou HayKo8020 Ni3HAHHSL.
Pesynomamu. Y nepuiomy po30ini cmammi Ha6e0eHo 0CHOBHI 0CODIUBOCMI NPABOBO2O CINANTYCY
Paou nayionanvhoi 6esnexu i 06oponu Ypainu, ki iopizusaoms ii 610 inwux cyd’'exmie nyoiiunol
aominicmpayii, AKi 30iUCHIOOMb NYONIUHEe AOMIHICMPYBAHHS 2ANY3i NPUPOOOKOPUCTTY 8AHH.

YV opyeomy posoini cmammi nasedeno Ouckyciini numanns komnemenyii Paou wayionanvhol
Oesneku i oboponu Ykpainu, 30Kpema Ha2onoueHo Ha Hey3200CeHoChi NPUIHAMUX Helo Piluetb
Ma HaA0AHUX HA IX NPUUHATMS NOBHOBANCCHL YUHHOMY 3AKOHOOABCMEY MA CYMHOCII NOHAMMS
«HayioHanvbHa Oe3nexay, ke € BUSHAUAIbHUM NPU 6CMAHOBIEHHI iT npeOMemHol opucouKyii.

Y mpemvomy po30ini npudineno ysaey usnauenno 0oyiibHocnmi Hadiienns Padu nayionanvhol
besneku i oboponu Ykpainu KOHmMponbHUMU NOGHOBANCEHHAMU, NPOBEOCHO AHANI3 3AKOHO0AGUUX
NONLONHCEHb NPO KOOPOUHAYIIHI Opeatit, CMEOPEHT NPu 0peanax nyoniuHoi é1aou, ma niocymoeamo,
WO HaNeXCHi it NOBHOBAIICEHHS Cynepedamy CYMHOCI, YLIAM, IHCMpYMeHmam OisIbHOCME MO0
KOOPOUHAYIUHUX (KOHCYIbMAMUBHUX, 00PAOUUX) OPSAHIE.

Bucnoeku. YV sucnoskax, axki cmanosiimes cob6oio n’amuil po30in cmammi, niocymosano,
wo Pada nayionanvnoi 6esnexu i oboponu Ykpainu € cneyughivnum cy6’ekmom nyoniunoi
aominicmpayii, Ha 5AK020 NOKIAOEHO HU3ZKY NOBHOBANCEHb, AKI PISHAMbCA 3d CBOEI0
cymHicmio i NpusHA4enHAM ma CHPUsIomsv YOOCKOHANEHHIO | 3a0e3ne4eHHI0 HALEeHCHO20
nyoniuno2o aominicmpysamuus 30kpema 2any3i npupoooxopucmyeanns. Haeonoweno na
momy, Wo HUHHE 3AKOHOOA8CMEO, ske (hopmye coboro npaeosi sacadu ii disivHocmi,
Micmumos 4umMano HedoniKie, yepes AKi NPABOMIpHicMb il piuleHb BUKIUKAE 0OTPYHMOBAHI
cymuigu. 3anpononosano 301UCHEHHs HUBKU 3aX00i6, CHNPAMOBANUX HA BUNPABILEHMHS
donyueHux npodiem i HeOONIKi8 npasos8oco pecynoeanhs OisivHocmi Paou nayionanvnoi
besneku i 060ponu Yrkpainu ma npaxmuxu i OisibHOCMI, SKIIOUAIOHUU HEOOXIOHICMb
4imKO20 GU3HAYEHHSA Ma YMOUHEHHA ii npagosoco cmamycy, Y3200CEHHS NONOICEHb
HOPMAMUBHO-NPABOBUX AKMIE Midc 00010, nposedents IHGOpMayitino-po3 ACHIOBATbHUX
pobim i niosuwenns keanigpikayii cniepobimuuxie Paou nayionanvnoi 6esneku i 06oponu
Vrpainu mowo cmocoeno posyminns i 3acmocy8amHs NpaoGuX HOPM HA NPAKMUYL
00YyMOBII0E€  MAKOJIC HEOOXIOHICMb NPOOOBICEHHS HAYKOBUX PO3POOOK 34 HANPAMKOM
BUGUECHHS CYUACHO20 CMAHY THCMUmMYYilin020 3abe3neuenns nyoniuHo20 adMiHicmpyeanus
2ay3i NPUPOOOKOPUCIYBAHHS, BKAIOYATOUY NUMAHHA NPABOBUX 3dcAl | cmamycy cy0 €kmie
nyoniynoi aominicmpayii, saKi yHKYioHyloms y éKazauii cepi.

Kurouosi cjoBa: Pajga HamioHanbHOT Oe3rneku 1 000poHH YkpaiHu, KoopauHalildHa paja,
KOOpAUHALIHHO-10paqul opraHu, IyOliuHa agMiHICTpauis, NPaBOBUH CTaTyC, KOMIIETEHLIid,
IIOBHOBa)KEHHSI, 3aKOHOJABCTBO, IPHPOAOKOPHUCTYBAHHS.

https://applaw.net 5
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1. Betyn

CyuacHa cuctema cy0’ekTiB myOmiuHoi aamiHicTpamii
B YKpaiHi, 30KpeMa y raiy3i IpupoJOKOPUCTYBaHHSI € TOBOJI
HIMPOKOIO 1 HE OOMEXKYETHCSI OpraHaMy BHUKOHABYOT BIaJU
1 opraHamu MICIIEBOTO caMOBpsyBaHHs. [Ipote, uepe3
il 3BMYHE 1 BCE IIe HE TIOBHICTIO aJIalITOBaHE JI0 MPaBOBOI
HOificHOCTI  PO3yMIiHHS — Hacammepen NpelCcTaBHUKAMU
PI3HHX IIKUT aJMiHICTPaTHMBHOTO TMpaBa, CHOTOIHI BCe
[ie 3aJMIIAETBCS  HAWOUIBII  TOCTIUKEHHUM TIpaBOBE
pEryJIOBaHHS JIiSJIbHOCTI 3a3HAYCHUX BUIIEC OpPraHiB
myONiYHOT BJIAJM, TOAI SIK MUTAHHS MPAaBOBOTO CTaTyCY,
ocoOnuBoCcTel 1 HanpsAMKIB  (YHKIIOHYBaHHS PEILITH
Cy0’€KTiB, OJHUMH 3 SIKHX € KOOpIOHMHALIiHI OpraHu,
3aJIMIIAI0ThCS HEJOCTaTHhO HAayKoBO po3poOmeHumu. Lle
Ma€e CBOIM HACIIAKOM HEHAJICKHHUH 1 ACHIO0 CyNepewInBUi
HOPMAaTHUBHO-TIPAaBOBHI 0a31C, HEBIIMOBIIHE 3aKOHOJIABCTBY
MIPaBO3aCTOCYBaHHsI Ta 0ararTo iHIIKUX TOMUWIOK 1 TPO0JIeM Ha
npakThli. Buknagene oOyMOBIIOE aKTyalnbHICTh TPABOBHX
JOCHI/DKEHb 3a HANpsIMKOM PO3YMIHHSI M YJOCKOHAJICHHS
NpaBOBUX  Ta  IHCTUTYUIHHMX  3acaj  IyOJIivyHOTO
aJMIHICTpYBaHHS y Traily3i NPHUPOJOKOPUCTYBAHH,
JOUUIBHICTh SKUX TPSIMO BUIUTUBAE 3 TIOJNIOKEHb YHHHOT
Crparerii nep»aBHOi €KOJOTTYHOT NOMITHKH YKpainu (3Y
«IIpo OcHOBHI 3acaju (CTpaTerito) JepxKaBHOT SKOJIOTIYHOT
noiTuku Ykpainu Ha niepion 1o 2030 poky», 2019).

Y BKazaHOMY pakypci, AOpEYHO 3BEpHYTH YBary
Ha TMHWTaHHS NPaBOBOTO cTarycy Paau HamioHadbHOT
Oesnexkn 1 oboponu VYkpainu (mami — Papga), sika Mmae
CrelU(piuHy  KOMIICTCHI[IF0 Ta BHUKOHYE  BaXKJIHUBI
3aBJaHHs, 0e3MOoCcepeIHIM YUHOM OB’ SI3aHi1 13 MyOIiYHUM
aJMIHICTpyBaHHIM ramysi MPUPOJOKOPUCTYBAHHS
Ta 3a0e3MEeYeHHSIM  peamizamii  eKOJOTiYHMX  IpaB
i cBOOOJI TPOMAJISiH, MOMIK SKMX OJHHMM i3 3acaJHUYHX,
Ha Hally JYMKY, € TIpaBO KOPUCTYBaHHS NPUPOIHUMHU
o0’ekTaMHM TpaBa BIacHOCTI Hapomy Ykpainu. IIpore
Yy KOHTEKCTI 3a3HaY€HOTO BHIIE ITiJIKPECIMMO, IO HU3Ka
il TOBHOBaXKEHb 1 pillleHb MAIOTh AWCKYCIHHHI XapakTep
Ta HE Y3TO/UKYIOThCS 13 CYTHICTIO Ta METOI JisSUTBHOCTI
KOODPIUHAIIIHUX OPTaHiB, @ TAKOXK MOJIOKCHHSIMU YHHHOTO
3aKoHOAaBCTBa. Jl0 TOTO K, HAyKOBHX HAIPAIFOBAHb 3 [[LOTO
MPHUBOJY Hapa3i HEJAO0CTaTHBhO, a HAJICKHICTH IPABOBOIO
peryntoBaHHsI B OKpeceHil cdepi BUKIMKae CyMHiBH.

AnmMinicTparuBHe 1paBo i nporec. Ne 1 (40). 2023.



3ATAJIBHE AAMIHICTPATUBHE ITPABO

VY 3B’513Ky 3 LIUM, Memoio Hawoi cmammi € BA3HaYE€HHSI 0COOIMBOCTEH TPABOBOTO
crarycy Pagm sk cy0’ekra myOmiunoi amminicTpauii Ta (OpMYJIOBaHHS HUISXiB
OnTUMi3auii, y3roKeHHs Ta NPUBEICHHS Y BiAIOBIAHICTH i3 MPABOBUMHU peaisiMU
HOPMaTHBHO-IIPABOBOro 3a0e3nedeHHs 11 pyHkuionysanHs. st 11 qocsrueHus Oyino
MIOCTABJICHO HACTYIHI 3a80aHHs: PO3IISTHYTH 3arajibHi MOJIOXKEHHS TPO MPAaBOBHUM
craryc Paagm, Bkouarounm BiacTHBI HOMY OCOOMMBOCTI; PO3KPUTH IHUCKYCiiHI
MUTaHHS KoMIleTeHwii Panu, 3akpiruieHoi Ha HOpMAaTUBHOMY PiBHi; IpoaHallizyBaTH
CyIepeuwIrBi aCeKTH BU3HAUYCHHS KOHTPOJIbHUX [TIOBHOBaXKeHb Paiu; chopmymroBaTu
KOHKPETH1 BUCHOBKH, ITPOTO3UILiH Ta peKOMeHaamii, cipAMOBaHi Ha yI0CKOHAJICHHS
HOPMaTHBHO-IIPABOBOI0 3a0e3MeueHHs HisuibHOCTI Panu.

CdopmynboBaHi MeTa 1 3aBJaHHS 3YMOBHJIM HEOOXIJHICTh BHUKOPUCTAHHS
3arajibHO- 1 CieLialIbHO-HAYKOBOI Memo0onozii 00cnioce Hs, BKIIOYalOUl HACTYITHI
METOJIM HAayKOBOTO Ii3HAHHS: CUCTEMHUH, CHCTEMHO-CTPYKTYpHHH, MOPiBHUILHO-
[IPaBOBHM, aHANII3y U CHHTE3Y, NeIyKUii Ta iHIYKIii, a TaKoX 1HILI, SKi TO3BOJIMIH
MOCITiTOBHO ¥ CUCTEMHO MiiHTH 10 BUBYEHHS HAYKOBOTO 1 HOPMAaTHBHO-IIPABOBOTO
Marepiaiy, cpopMyBaTH i apryMEHTYBaTH aBTOPCHKY MO3UIII0 3 TPUBOAY HASIBHUX
HENOJIKiB HOPMAaTHBHO-IIPABOBOTO PETYIIOBAHHS, MNPAKTUKU MAissIbHOCTI Pamm
Ta IUBIXIB iX BHpilIeHHs, c(HOPMYIIOBaTH i OOIPYHTYBATH BiAIIOBiIHI BUCHOBKH,
peKoMeHAaalii Ta MPOMO3uLii, OTpUMaHi 3a HAaCJiAKOM BHKOHAHHS IOCTaBICHHX
HAyKOBO-/I0CJIITHULIBKUX 3aBAaHb.

2. 3araJbHi 0JI0’KeHHS PO MpaBoBHii cratyc Pagu

[Ipuctynaroum 10 BHKJIAAy OCHOBHOTO MaTepiayly CTaTTi, KOPOTKO HacamIepen
3ayBa)XKMMO, 110 NpaBOBUH cTaryc Paam xapakrepusyeThCsi HM3KOIO 3arajibHUX
Ta crnenu(iyHuX BIACTUBOCTEH, SIKI O3BOJIAIOTH BHOKPEMHUTH Ii MOMIX 1HIINX
cy0’extiB myOmiunoi aaminictpauii. Tak, 10 3arajgbHMX, SIKI XapakTepHI TaKOX
Ui JesikuX iHmuMX cy0’ekriB (Hacammepen, s [lpesunenra Ykpainu), mMokHa
BiJHECTH HacTymHi: mo-nepiue, Pana, sk i [Ipesunent Ykpainu, He HaISKUTb 0
YKOITHOI TJIKM BJIAJM Ta Ma€ IIUPOKO-NPOQITbHY KOMIETEHLII0, ajike 11 AisIbHICTD
HEe 0OMEXY€ETBCSI HKOTHOIO Taly3310 MyOIiuHOrO aaMiHICTPYBaHHS; [O-ApYre, BOHA
€ KOOpPOWHALIHUM OpraHoM (HaJeXHICTh KOOpAWHALIHHUX OPTaHiB A0 CyO’€KTiB
nyOmiuHoi ajgmiHicTpanii OOIpYHTOBaHAa y Cy4acHMX HAayKOBHX JOCIIIKEHHSX
(beneit, 2018, c. 119-122)) npu [Ipe3unenrosi Ykpainu, a ii pilieHHS BBOISTHCS
y nmiro ykazamu llpesunenrta Yipainu (3Y «IIpo Pany HamioHambHOI Oe3mexu
i oboponn VYkpainu», 1998), mo miakpecmoe ix mpaBoBuil 3B’s30K. BomHouac,
Xxo4ya ¥ BOHM HaOyBalOThb YMHHOCTI 3a JIOTMOMOIOI0 HOPMAaTHBHO-IIPABOBHX aKTiB
[Ipe3unenra Ykpainu, oqHaK, IpU LIbOMY, MalOTh CAMOCTIMHUHN XapakTep, OCKIIbKH
€ 00OB’SI3KOBUMH 10 BHKOHAHHs opraHamu BukoHaBuoi Biaau (3Y «lIpo Pany
HalioHaIbHOI Oe3nexu i 06oponn Ykpainm», 1998); 1, mo-Tpete, cCBOIMH pillIEHHSIMH
BOHA BUPILIY€ TUTAHHS, [TOB’s3aH1 3 yI0CKOHAJICHHAM ITyOJIi4HOTO aAMiHICTPYBaHHS
rainy3i NpUPOAOKOPUCTYBAHHS 1HIIUMH CyO €KTaMu (BHUKJIAJEHE BIACTUBE TAKOX
1 U1 okpemoi kareropii ykasiB IIpe3unenta Ykpainu). ¥ sSKocCTi NpUKIaLy MOXHA
HaBectu Pimenns Pamm Bim 19 Oepesns 2021 p. (Pimenns Pagu HamioHambHOT
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Oe3nexu i oboponn Ykpainu «lllono crany cnpaB y cdepi HaIpOKOPUCTYBaHHSD»,
2021), y sxomy OylI0 PEKOMEHIOBAHO HH3KY TaKWX 3axOJiB: 3a0e3MeunuTH
MIPOBEJICHHSA MO3aIUIAHOBUX TMEpPeBIipoK Cy0’eKTiB rocmomapioBaHHs y cdepi
r€0JIOTIYHOTO BUBYEHHS Ta PAL[iOHAIILHOTO BUKOPUCTaHHS HaAp (1HIIMMHU CIOBAaMH
KOHTPOJIIO); 3IIHCHIOBATH ONpalioBaHHs iH(opmauii mpo NpaBONOPYIICHHS y LiH
cdepi Ta 3BITYBaHHS PO PE3yIbTaTH NPOBEACHUX MEPEBIPOK; NPOBECTH HEOOXiqHE
AHYJIFOBAHHS CIIEI[iaIbHUX JI03BOJIIB (OJIUH 3 ITPOSIBIB I03BIIBHOI ISUTBHOCTI ); BYKUTH
3axO[iB IOJO BUSBICHHS Ta PO3CIiAyBaHHS NOPYILEHb 3aKOHOJABCTBA Yy Taiy3i
HazpokopucTyBanHa Towmo (Pimenns Paan HauioHanbHOI Oe3neku i 00OpoHH
VYkpainu «lllono crany cnpas y cdepi HaapokopucTyBaHH», 2021).

Bonnouac, mpaBoBwii ctatyc Paju Mae BitacHi BIIMiHHOCTI, SIKi MOYKEMO BiJTHECTH
Jo iHoro crnenudiuHux BiactuBocTei. [lo-mepiie, MOpiBHSAHO i3 BHUIIE3rajaHUM
cy0’exToM, 3acamy ii AisUTBHOCTI yperyJaboBaHi OKPEMHUM HOPMAaTHBHO-IIPABOBHM
akToM — 3akoHoM Ykpainu «lIpo Pagy HaunionanbsHoO1 Oe3nexu i 000poHHn YKpaiHu»
(3Y «llpo Pany HamionanpHO1 Oe3neku 1 000poHU Ykpainu», 1998) (mami — 3akoH
«IIpo Pany ...»). [lo-npyre, Ha HEel MOK/IaJeHO HACTYIHI TOBHOBa)KCHHS: 31 ICHEHHS
KOOpAMHALIT 1 KOHTPOJIIO 32 AiSJIBHICTIO OPTaHiB BUKOHABYOI BIa Iy (B €KOJIOTTUHIN
cdepi BKIIOYHO) 1, y BCTAHOBJIEHUX BUIIA/IKaX, OPraHiB MiCLIEBOI'O CAMOBPSAYBaHHS;
MOJIaHHs BIAMOBIAHUX BUCHOBKIB [IpesuneHtoBi YkpaiHu; iHimiaiis po3poOku
HOPMAaTHBHUX aKTiB Ta JOKYMEHTIB, y3araJlbHEHHS NPAKTHKH IX 3aCTOCYBaHHS
Ta pe3yJbTaTiB MepeBipoK iX BUKOHAHHA Ta iH. 3 YOro BUIUIMBAE, IO posib Pamm
B OKpecleHill cdepi momsrae, 3 oqHOr0 OOKy, y TOMY, IO BOHa € JONOMDKHOIO
y mismpHOCTi Ilpesnnenta Ykpainu Ta, 3 iHIIOro, — CaMOCTIHHOIO y B3aeMOAil
3 OpraHaMd BHKOHAaBYOi BJaJM Ta OpPraHaMHM MiICHEBOTO CaMOBPSLYBaHHS
3 TPUBOMY BU3HAYCHHS HEOOXiHUX 3aXOJiB, SKI OCTaHHI MarTh 3IIHCHUTH
3 METOI0 YAOCKOHAJCHHs IyONiYHOTro aAMiHICTPYBaHHS HPUPOJOKOPHCTYBAHHS
Ta ONTHMIi3alii BIACHOI JiSUIbHOCTI.

3. Auckyciiini nuranus komnerexuii Paaun

Pazom 3 TMM, BUBUEHHS HU3KHU pillleHb (30KpeMa, Ha3BaHOTO BHIE) Panu namo
3MOTy BCTaHOBHTH, LII0 HOPMAaTUBHO-NIPaBOBUI Oa3uc i1 (yHKIIOHYBaHHS MICTUTb
CyNepewInBi MOJOKEHHS, SIKI BUKJIMKAIOTh y HAc TEBHI 3ayBa)KEeHHS CTOCOBHO
KOPEKTHOTO PO3yMIiHHSI Ta 3aCTOCYBaHHs ii KOMIETEHIIl Ha NpakTHLi. A came,
3rigHo 13 3akoHoM «IIpo Panmy ...», cdepa ii mismmbHOCTI 0OMEXeHa MUTAHHSIMH
HamioHanpHOi Oe3neku 1 oboponu (3Y «lIpo Panmy HamioHanmpHOi Oe3mneku
i oboponun Ykpainm», 1998). V takomy pa3i BUHHUKAIOTb OOIPYHTOBaHi CyMHIBH
3 MPHUBOIY TOTO, UM yNOBHOBakeHa Pama mpuiiMaTu po3misiHyTI pimeHHs y cdepi
MIPUPOIOKOPUCTYBAHHS, aKe Ha MEPIINA MO MyOnidHe aJAMiHICTpYBaHHS L€l
ranmysi, SK 1 BUKJIaJeHl y pIlIeHHsAX MPONO3ULil, 3aBIaHHs Ta JOPYYECHHS, HE Mae
HIYOTO CIUILHOTO 3 HAITIOHATBHOIO OE3TEKOI0 Ta 000POHOI0.

3 MeTo10 3’sCyBaHHS IMX OOCTaBHH Ta BUPIMICHHS C(HOPMYIHOBAHOIO MUTAHHSI
LI0Z10 MPaBOMipHOCTI pilieHb Paan 3BepHIMOCH HacamIepe ] 10 BUBUCHHS MTOJI0KEHb
3axkony Ykpainu «Ilpo namionaneHy Oesmexy Ykpainuw» (3Y «IIpo nHamionanbHy
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oe3nexy Ykpainmy», 2018), BignoigHo a0 m. 9 4. 1 ¢T. 1 sSKOTO MMiJ] HAIliOHATEHOO
Oe3mexor0  YKpaiHM pPO3YMI€TBCSl  3aXMIICHICTh JEP)KAaBHOIO  CYBEPEHITETY,
TEPUTOPIaIbHOI LITICHOCTI, JAEMOKPAaTUYHOIO KOHCTUTYLIMHOrO JIagy Ta iHIINX
HaI[IOHAJILHUX iHTepeciB YKpaiHu (AKuMH BiamoBigHo mo 1. 10 4. 1 ct. 1 € nume
KHUTTEBO BAKIMBI IHTEPECH JIOAMHH, CYCIIbCTBA 1 JepiKaBH) Bil pealbHUX
Ta MOTEHIIHHUX 3arpo3. 3i cBOro 0OKy, 3rifHo 3 4. 1 cT. 3 11boro 3aKoHy Jiep)KaBHA
noJliTuka y cepi HamioHanbHOT Oe3MeKku i1 00OPOHU B YAaCTHHI HABKOJIHITHHOTO
MIPUPOIHOTO CEPEOBHUINA CIIPSIMOBAHA HA HOTO 3aXHCT Bi HaA3BUYaHUX CUTYaLIH
(3Y «llIpo naumioHanbHy Oe3neky Ykpainmy», 2018). Inakiie kaxyuu, 3 HaBeICHUX
HOPM BWIUIMBA€, L0 KaTeropis «HalioHanbHa Oe3leka» MOoB’s3aHa 13 HalOuIbII
3HAUYIIMM{ Ta BAXIUBHUMU NHUTAHHSIMU 3aXUCTY JKUTTEAISIIBHOCTI CYCIIbCTBA
1 GyHKLIOHYBaHHS IepKaBH, BKIIOYAI0UH 3aXHUCT JOBKUIIS HA HAO1IBII BUCOKOMY
piBHI, TOOTO BiJg HAWOUIBII CEPHO3HMX 3arpo3, 3YMOBJICHUX HaA3BHYAHHUMHU
oOcraBuHamu. BukiageHe mMiATBEPIKYETHCS MOJOKEHHSIMU 3akoHY YKpaiHu
cT. 1 «Ilpo npaBoBuii pexxum Haa3BUUaiiHOro crany» (3Y «lIpo nmpaBoBuil pexum
Haja3Bu4aitHOTO crany», 2000) i m. 24 4. 1 cr. 2 Komekcy HMBUIBHOTO 3aXHUCTy
VYkpainu (Kogekce nuBinbHOro 3axucty Ykpainu, 2013), 3rigHo 3 IKUMH HaA3BHYaiiHI
CUTYyaIlil TOB’A3YIOThCS 13 KaTacTpo(oro, aBapi€ro, MOXKEKEH, CTHXIHHUM JTHXOM,
emiziemiero, emiz00Tieto, emi(iToTiel0, 3acTOCYBaHHSIM 3aco0iB ypakeHHs abo
1HIIIOI0 HEOE3MEYHOI0 MOIEI0, 10 MOXKYTh MPHU3BECTH 0 BUHUKHEHHS 3arpo3H
KUTTIO 200 3/I0pPOB’I0 HACEJICHHS, BEJUKOI KiTBKOCTI 3aruOiauX 1 MOCTpa)aajnX,
3aBIaHHS 3HAYHUX MaTepialbHUX 30MTKIB, @ TAKOXK 10 HEMOXKJIMBOCTI MPOKUBAHHS
HaceJICHHs Ha BiAMIOB1HIH TepuTOpii UM 00’ €KTi, MPOBAIKEHHS HA Hil TOCIIOAAPCHKOT
nismeHOCTi (Koneke nuBinbHoro 3axucty Yikpainu, 2013; 3Y «IIpo npaBoBuii pexum
Haja3BHuaiHoro crany», 2000). ToOTo, BUXOASIYH 3 PO3IVISIHYTOTO, 3arajibHi MUTAHHS
MIPUPOJIOKOPUCTYBAHHS, BHIaui JO3BOJIB 1 JIIEH31H, BCTAHOBICHHS KBOT 1 JIMITIB
Ha creuiajgbHe MPUPOIOKOPUCTYBAHHS, 3AIMCHEHHS KOHTPOJIO 3a JOTPHUMAaHHIM
3aKOHO/IaBCTBA Y 1[Il cpepi TOIO He MaIOTh BXOJIUTH JI0 KOMIETeHIii Pas.

Kpim Toro, BapTo MOAMBUTUCH HA OKPECIICHE 1 3 TO3ULIH BU3HAYECHHSI BITHOICHHS
noBHOBaxkeHb Panu, 3akpimenux 3akoHoMm «IIpo Pamy ...», 10 Takoro Hanpsmky
yOIiYHOr0 aAMIHICTPYBaHHS K a IMiHICTpaTHBHO-IIPaBOBE 3a0e3MeUeHHs peaizaii
paBa rpoMaisiH KOPUCTYBaHHS NPUPOJHUMHU 00’ €KTaMHU MpaBa BIACHOCTI HAPOLy
VYkpainu, OCKinbkM peanizauis i 3a0e3neyeHHs npaB 1 CBOOOA JIOAMHHU € OJHUM i3
TOJIOBHUX 3aB/aHb ITyONYHOTO agMiHICTPYyBaHHS B yCiX HOro ramyssx. Y LbOMY
paxkypci, JOLIIBHMM BBa)XKAEMO PO3IISTHYTH MOXJIMBICTH BH3HAUCHHS 1HTEPECIB
rpoMajsiH y peaii3auii Ha3BaHOTO NpaBa >KUTTEBO BAKIMBUMH, 3BKAIOUM Ha
nepepaxoBaHi BUILE 0COOIMBOCTI PO3yMiHHS HAaLlIOHATIBHOI OE3MEKH 1 HaLlIOHATBHUX
iHTepeciB Ykpainu.

Hanpuxinaz, Ha Halry TyMKY, MO>KJIMBICTB 30UpaTH POCIMHHI pecypcH, 3aiiMaTuCh
MHUCIIUBCTBOM Ta puOaIbcTBOM (0COOMMBO, KOJMM MOBa e MpO CIIOPTHBHE),
KOPHCTYBAaTHCh BOJHUMH 00’ €KTaMH 3 HAyKOBHMH, O3I0OPOBUUMH LIJISIMH, 3 METOIO
BiMIOYMHKY Ta JO3BIJUIS TOILO HE € )KUTTEBO BAXKIMBUMH. [HaKIIIe Ka)XyuH, Ha HaITy
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OYMKY, MOXJIMBICTb peajizauii mpaBa Ha KOPUCTYBAaHHS MPUPOAHUMH 00’ €KTaMH
IpaBa BJIACHOCTI Hapody YKpaiHM €, Oe3lepedHo, Ba)KIMBUM IPABOM TI'POMaJsiH,
OIHAaK BiJi HbOTO O€3M0CepeHbO HE 3aJEKUTh iX XKHUTTSA 1 300pPOB’s, a TOMY IO
JKUTTEBO BAXKIMBUX IHTEPECIB HOrO BIHOCUTH HEIOLIIBHO. 3 1HIIOTO OOKY,
JUIE OKpeMHUX Oci0, BpaxoBYIOUM CKJIaJIHI >KUTTEBI 0OCTaBMHHU, 30MpPalIbHULTBO,
pubanbCTBO, MOMIOBAHHS TOIMIO MOXKYTh OYTH ONHMM 3 OCHOBHHMX a00 €IMHHMX
JDKEpeN XapdyBaHHS, 10 Y TakoMy pasi poOuTh iX mpaBOMOYHOCTI i3 peamizamii
JAHOTO TIpaBa, 30KpeMa, Y MOPSAKY 3arajlbHOr0 MPHUPOAOKOPUCTYBAHHS BaXKJIMBUMH
Uit 3a0e3neyeHHss iX NPUPOAHOro icHyBaHHS. Lle cBiguMTH TpPO HMOBIPHICTDH
po3moniny mpaBoMOYHOCTEH Yy Wil cdepi Ha Ti, sAKi 3a0€3MEUYIOTh 1CHYBaHHS
JIOMMHYU, a OTXKE OXOIUIIOIOTHCH MOHSTTSAM HaIliOHAILHUX I1HTEpeciB, 1 Ti, fAKi
BUXOJTH 3a HOro MeXi (HampHuKIaj, crelialbHe NPUPOJOKOPHCTYBAHHS, SIKHUM
3aliMarOTHCS IOPUINYHI 0COOU 3 METOIO0 OTPUMAaHHS MIPUOYTKY, a OCKIJIBKH 3ap00iTOK
MOXIIUBUH PI3HOMaHITHUMH CIIOCO0aMHM, OCOOIMBO SKILO 1€ MOBa PO BUOIp BUIY
TOCIOIAPCHKOl JiSUTBHOCTI, TO JI0 JKUTTEBO BAXKJIMBHUX IHTEPECIB peamizallito JaHoi
MIPaBOMOYHOCTI MU HE BBKAEMO 3a JOPEUHE BITHOCHUTH).

BonHouac, 3Baxaroun Ha Te, IO MyOniyHA mojiTHKa y cdepi HaumioHaIbHOT
0e3neky B 4aCTHHI NPUPOJOKOPUCTYBAHHS OB’ s3aHA CaMe i3 3aXHCTOM JTOBKIJUIA
BiJ HaA3BUUAHHUX CUTYaLlil, TO, HE TUBIISTYUCH HA TMOJIEMIKY CTOCOBHO MOMKJIMBOCTI
BiJHECEHHS THUX a00 IHIIMX CKJIAJOBUX IIpaBa IPOMaAsH Ha KOPHCTYBaHHS
IPUPOIHUMH O0’€KTaMM IpaBa BJIACHOCTI Hapoxy YKpaiHH OO HaliOHaJIbHUX
iHTepeciB, BOHM BCE JK, HAa HAIly OYMKY, HE MalOTh CTOCYHKY 10 Hal[iOHaJbHOI
Oe3neKH.

3 iHmoro 00Ky, Ha 1€ MUTAaHHA MOXKHA IOTIISHYTH 1 MiJ IHIIMM KyTOM 30DY,
a came, SIKIIO PO3IVISIATH NPUPOAOKOPUCTYBAHHS 3 MO3MULI{ HOro pauioHaIbHOCTI,
BIUIMBY Ha JOBKULIS TOIIO, TOHAI L€ BXKE CTAaHOBHTHUME HalliOHAJbHUH iHTEpec,
OCKIJIBKM CTaH JIOBKULIS MPSMO BIUIMBAE HA YMOBH KUTTEAISUIBHOCTI CYCHIJIBCTBA
Ta HOoro Oe3meKy, a TakoK Mae Oe3lmocepenHili MpaBOBHH 3B’SI30K 13 MPaBOM
rpoMajisiH Ha Oe3neyHe Ui XKHUTTS 1 310pOB’Sl AOBKULIS Ta 3aBJAHHSMH JIEPKaBH
i3 Horo 3abe3meueHns. Hampuxnax, n. 7 Crpareris HamioHanbHOI Oe3MeKH
Vkpainn (Yka3 Ilpesunenta Ykpainu «llpo pimenns Paan nanionansHoi Oe3nexu
i oboponu VYkpainu Bix 14 Bepecus 2020 poky «IIpo Crparerito HaiioHaJbHOI
Oe3nekn Ykpainm»», 2020) BU3HaYa€ y SIKOCTI MOTOYHUX 1 MPOrHO30BaHUX 3arpo3
HallOHaNBHIM Oe3meni 3MiHM KIiMary, 3pOCTaHHs TEXHOI€HHOT'O HaBaHTAKECHHS
Ha JIOBKULIA, 30UIBIICHHS KUTBKOCTI 1 MacmTaliB HAA3BUYAWHUX CHUTYyaIliit
MPUPOIHOTO 1 TEXHOTEHHOIO XapaKTepy, BHUCHaKeHHS ekocdepH, 3pocTaHHA
CTIIO’KMBaHHS HEBITHOBIIOBAJIbHUX MPUPOTHHUX PECYPCiB, pyHHYBaHHS €KOCHCTEMH
i OloneHo3u, HepauioHaJbHE BHKOPHCTAHHS NPUPOAHUX PECYpCiB, Aerpaiaiilo
JiciB, BOXHUX OaceiiHiB, citbchKorocnogapchkux yrine (Ykas [lpesunenra Ykpainu
«IIpo pimenns Pagn HauionansHOT Oe3meku 1 o6oponu Ykpainu Bin 14 BepecHs
2020 poky «IIpo Crparerito HauioHanabHOI Oe3nexku Ykpainu»», 2020). 3i cBoro
0OKy, cepel HaNpsIMKiB 3a0e3MEeYeHHs JIEP)KABOK 11 HAI[lOHAJbHHUX IHTEPECIB
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1 0e3MeKH, 3 METOI0 BUPILIEHHS IepepaxoBaHUX 3arp0o3 BKIIOYHO, TAHOIO CTPATETi€l0
y 1. 56 mependaueHo, 30KpeMa: MOCWIJICHHS OXOPOHHM JOBKULISA, 3a0e3reueHHs
e(eKTHUBHOTO BUKOPHCTAHHS IPUPOAHUX PECYPCIB, 3aXHCT JiCiB 1 BOZOHM, PO3BUTOK
3anoBigHOro (POHLY, 3ar100iraHHs Ta yCYHEHHS HEraTHBHUX HACII/IKIB HaA3BUYaHUX
CUTyalill IpupoxHOro i TexHoreHHoro xapakrepy (Ykas [Ipesnaenta Ykpainu «IIpo
pimennst Pagu HanionansHoO1 6e3neku i oboponn Ykpainu Big 14 Bepecust 2020 poky
«IIpo Crparerito HanioHanbHO1 Oe3neku Ykpainu»», 2020). [Hakiie kaxxyyu, 1TaHUM
pimenusiM Paam po3mmpeHo po3yMiHHS HaliOHaJIBbHOI O€3MeKH MOPIBHAHO 13
BKa3aHUM BHILE 3aKOHOM, BHACHIIJOK YOTr0, HAa HAIly JyMKY, PO3MHUBAETHCS MeXa
MK IOPHCIUKIIEI0 PI3HUX MyOIi4HO-BIAAHUX IHCTUTYLIH.

30KkpeMa, 3 BUKJIaJCHOTO BUIUIMBAE, 110,: 3 OJHOTO 0OKY, B YKpaiHi (yHKIIOHYyE
cUcTeMa Taly3eBUX (By3bKO-NpO]iIbHUX) cyO’ekTiB myOniyHOl aaMiHicTpaii,
YMs AiSUIBHICTH NOB’s3aHa 13 (opMyBaHHAM Ta peaizaliero MyOIiuyHOI MOJMITHKH
y cdepi 0XOpOHM AOBKIJUIS, BKJIIOYAIOUM OXOPOHY, BUKOPUCTAHHS Ta BiATBOPEHHS
MIPUPOJHUX PECYPCiB, 1 Cy0 €KTIB MyONiYHOI aaMiHICTpaIlii 3araibHOT KOMIIETEHIIl,
K1 Tako BUKOHYIOTH myOniuni (yHkuii i 3apmanHs y uiid cdepi. Y KOHTEKCTi
HAILIOTO JTOCIIAKEHHSI MOBa H1e 30KpeMa Ipo cUcTeMy cy0’€KTiB aiMiHiCTpaTUBHO-
[IPaBOBOTO 3a0€3MeUEeHHS peastizalii mpaBa rpoMaisiH Ha KOPUCTYBaHHS IPUPOAHUMHU
00’eKTaMH TpaBa BJIACHOCTI HapoAy YKpaiHu; a 3 iHIIOro — cy0’ €KTH, SIKi BXOISTb
J0 CKJaxy cekTopy Oesmeku i 00opoHHM (110 3akpimuieHo y 4. 2 cT. 12 3akony
Vkpainn «IIpo nHamionaneHy Oesmneky Yipainm» (3Y «Ilpo nauionanbHy Oesmexy
VYkpainu», 2018)), 10 SKAX HE HaJEXKaTh JKOACH i3 3a3HAUEHUX BHIIE CYyO’ €KTIB
aJIMiHICTPaTUBHO-TIIPABOBOTO 3a0e3MeUeHHs peaizalii Ha3BaHOTo MpaBa IPOMaisiH.
3rigHo 3 a03. 2 4. 2 cT. 12 uporo x 3akoHY, iHII OpPraHd MOXYTh BHKOHYBaTH
cBoi (yHKUIT 13 3a0e3MeueHHs] HalllOHAIBHOI OE3MeKH JHIIE y MOPSAKY B3a€MOJii
3 cy0’ektamu i3 cekropy Oesmeku i oboponu (3Y «llpo HamionanbHy Oesmeky
VYkpainn», 2018). Bigrak, Ko onuparuch Ha PO3yMiHHS HaIlOHAJIBHOI Oe3IeKH,
nokiazaeHe B ocHoBy Crparerii HanioHasbHOT Oe3nekn Ykpainu (Yka3 IIpesunenta
Vkpainun «Ilpo pimennss Pagu nHamionaneHOi Oe3meku i o0opoHH YKpaiHu Bix
14 Bepecns 2020 poky «IIpo Crpareriro HamioHanbpHOT Oe3neku Ykpaiam»», 2020),
TO BUXOIWTH, 1[0, MO-TIEpILe, OOMIBI TpynH CyO’€KTiB HE JHIIe (QYHKIIOHYIOTH
B OZIHiH Tay3i myOni4HOro aAMiHICTPYBaHHsI, a i HAA1JIeH] OHAKOBUMH (DyHKLIsSIMHU,
no-Apyre, cy0’€KTH aaMiHICTPaTHBHO-IIPABOBOTO 3a0e3IedeHHs peaizalii npaBa
rpoMazsH, 3akpimieHoro cr. 13 Koncrutynii Yipainu (Koncturtyuis VYkpainw,
1996), MOXXyTb BUKOHYBAaTH CBOi ITOBHOBA)KCHHS JIMIIE y B3a€MOJIl 13 Ha3BaHUMH
Cy0’€KTaMu, aJiKe YCsl rajly3b OXOPOHHU JOBKIULIS, IPUPOIOKOPUCTYBAHHS BXOIUTD
TOZI 10 HOHSTTS HAIllOHAIBLHOT OE3IIEKH.

OpnHak, mo-nepie, OKpeciaeHa CUTyalis He CIpUsie, Ha HAlly TyMKY, IpaBHIbHIN
opranizauii myOmiyHOl Blagyu y Aepikasi, aKe SKIIO OJHUM 1 TUM K€ TMHUTaHHIM
MIPaBOMOYHI OIHOYACHO MpodeciiiHO 3aiiMaTHCh 30BCIM pi3HI Cy0’€KTH, TO L€
MPU3BEZE 10 CYNEepeyHOCTe MIXK iX PILICHHSMH, HEPALiOHATBHOTO BUKOPHCTAHHS
OIOPKETHUX KOIITIB, IHTENEKTyaJbHHX Ta YacOBUX pecypciB Tomo. o Toro ik,
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KOJM MOBa e Mpo 3aXHUCT AOBKULISA BiJf BUCHAXEHHS NPUPOTHHUX PECYpCiB,
HEpaliOHAIILHOTO TMPHPOAOKOPUCTYBAHHS TOILO, TO L€ TaK CaMO BXOIMTH JIO
[IOBHOBaKEHb, MIEPEIYCIM, By3bKO-IIPOIILHUX Cy0’€KTIB IyOniuHol aqMiHicTpanii,
JISUTBHICTD SIKMX 30CepellKeHa caMe Ha MUTAHHSIX OXOPOHH JOBKIJUIS, MPUPOAHUX
pecypciB, IX KOPUCTYBaHHS 1 BIITBOPEHHSI.

[lo-gpyre, miaxim, 3actocoBanmii y Crpaterii HaumioHaJbHOI Oe3MeKH, SKUI
MIPOCTEKYETHCSI Uy pelITi pitieHb Pajiu, He BiAMOBI1a€ iCTHHI Ta MPaBOBIi MIHCHOCTI,
aJKe, SIKIIO 3BEPHYTHCH 10 MOPSAKIB AiSUTBHOCTI 3a3HAYEHUX BY3bKO-NPODIIBHUX
Cy0’€KTiB ImyOIIYHOTO aaMiHICTPYyBaHHS (2 TAaKOX LIMPOKO-IPO(IILHUX CyO’€KTiB
aJIMiHICTPaTUBHO-TIIPAaBOBOrO 3a0e3MeyeHHsl pealizalii Ha3BaHOIO AJISl MPUKIaLy
KOHCTUTYILIIHHOTO TipaBa rpomajisiH) (bpanosunbkuii, 2022), T0O MOXHA MOOAYHTH,
10 KOJHE 3 HUX He MOTpedye MoroKeHHs abo y4acTi Cy0 €KTiB CEKTOpY Oe3MeKH
i o0oponu. ToOTo BimHOCHHH, TOB’sI3aHi 13 peaji3ali€io MpaBa HA KOPUCTYBAHHS
MPUPOIHUMH 00’ €KTaMHU IMpaBa BIACHOCTI Hapoay YKpaiHu i Horo 3abesneueHHs
HE CTaHOBJIATH COOOI0 PI3HOBUAU MPABOBIAHOCHH Yy cepi HallloHAIBHOI Oe3IeKH,
OKpiM BHIAJKIB, KOJIM MalOTh Miclle HaJ3BUYaiHi CUTYyaLlii.

VY 3B’S13Ky 3 UM, 3pOOMMO KiTbKa HACTYITHUX MPOMIKHUX BUCHOBKIB:

1) mpu Bu3HaueHHI Kareropii HalioHanbHOi O€3MeKW BapTO ONMHUPATHCH Ha
nonoxxeHHs 3akoHy Ykpainu «IIpo HamioHaneHy Oe3neky YKpaiHu» i BpaxoByBaTH
il mpu po3poOLi HOPMATHBHO-NIPABOBHUX aKTiB, MPUCBIYECHUX MMEBHUM HAMPSIMKaM
myOniuHoi moniTHKH. 30KpeMa, BAPTO PO3MEKOBYBATH BUIIAIKH, KOJIU IIPaBa rpOMasiH
y cdepi IpupOoIOKOPHCTYBAHHSI, BITHOCHHH, SIKI MIPH LIbOMY BHHUKAIOThb, MOXYTb
OyTH MpeaMeTOM HalllOHaJbHHUX IHTEpECiB, SIKI MAIOTh 3aXUIIATHCh CyO’€KTaMH
cekTopy Oe3reku i 000pOHU, CTAHOBUTHU 00 €KT iX MiSUTPHOCTI Ta IPUHHATTS PillICHb
LIOZIO0 SIKMX MOKE BXOIUTH 1O CKJaly 1X KOMIETEHIIl, i BUMIaJKH, 5IKi, HABIIaKH, HE
OXOIUTIOIOTHCS MTOHATTSIM HAlllOHANBHOI O€3MEeKH i Ha BUPILICHHS SKUX 3a3Ha4yeHi
Cy0’€KTH He yIIOBHOBaXKEHI. BinTak, 3aXUCT MOBKIJUIS B/l HA/[3BHYAHHIX CUTYaIlill —
Lle MUTAaHHS HallOHAJIBHOI Oe3MeKH, a pelTa MUTaHb, OB SI3aHMX 13 pealizaliero
[IpaB Ha KOPUCTYBAaHHS MPHUPOAHUMH 00 €KTaMM, Y TOMY YHMCIi MpaBa BIACHOCTI
Hapony YKpaiHu, He BXOZATH 10 Hei. TakuM came YMHOM Mae PO3MEXOBYBAaTHUCDH
KOMIIETEHIIisl cy0’€KTiB myOniuHoi agminicTpauii y wiid cdepi;

2) 3Ba)KalOUM Ha BUKJAJCHE, 10 KOMIEeTeHLii Pagy He Mae BXOAWTH NPUHHATTS
pilieHb, HaJaHHS 10PYYEHb, KOHTPOJIb 1 KOOPAUHALS JiSUIbHOCTI OpraHiB BUKOHABYOT
BJagM 1 MICLEBOIO CaMOBpsAyBaHHS y cdepi NPUPOJOKOPHCTYBAHHS, SIKIIO €
HE CTOCYETHCS MUTAaHb HALiOHAJIBHOI Oe3meku. Y LIbOMY pakypci MiIKpeciInuMo,
mo 3akoH Ykpainu «llpo Pagy naumionanbpHoi Oesnexu i o0opoHn YKpaiHu» He
3aKpIIUIIOE 3a HEIO MepepaxoBaHNX MOBHOBaKeHb. BinTak, Oepyun 10 yBary aHaimi3
pimens Pagy, 30kpema 3rajjlaHux B MeXax JaHOl CTaTTi, BAHUKAIOTh MUTAHHS LI0/10
MiZCTAaBU 1 HASBHOCTI MOBHOB&)XEHb HA IX MPUHHATTS, ale BOHU HE CTOCYIOTHCS
HallOHaJIBHOI Oe3neku y po3yMiHHi 3akoHy Ykpainu «lIpo HamioHanmbHy Oe3mexy
VYkpainu» 1 BUXOIATH 3a MeXi KomrereHuii, nepeadadenoi 3akoHom Ykpainu «Ilpo
Pany nauionanbHoi Oe3nexu i 000poHu Ykpainmy». Binrak, Ha Hamty AyMKY, TOLITbHO
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[IPOBECTH NEPEBIPKY pillleHb 1 I1aHiB podoTn Panu, Hanatu po3’ sCHEHHS Ta IPOBECTH
OCBITHBO-KBaMi(iKaLiiiHi 3aX01H, CIIPSIMOBAHI Ha BUNIPABICHHS HEAOJIKIB i1 poOoTH
Ta y3TOJDKCHHS 11 AISUTBHOCTI 13 YNHHUM 3aKOHOIABCTBOM. HeoOXiqHICTh 3MiiCHEHHS
TAaKMX KPOKIB 3yMOBJIEHa THUM, W10 came B Amapari Pagu BincyTHe MOBHOLIHHE
PO3yMiHHS i MOBHOBa)KEHb Ta CyTHOCTI HalliOHAJIBHOT O€3MEKH, aKe SIK PO3IIISTHY T1
HaMHM piLLICHHs BUILE, TaK 1 3a3HadeHa Crparerig MiArOTOBIEHI caMe HEIO 1 B HUX
yCiX TPOCTEXKYETHCS ITHOPYBaHHS BiAMIHHOCTEH MK KOMIIETEHILI€IO CYO €KTIB
CeKTopy Oe3neKu 1 000poHM Ta IHMMX cy0’€KTiB myOniyHO1 aaMiHicTpanii y ramysi
MIPUPOIOKOPUCTYBAHHS;

3) y TakoMy pa3i MUTaHHS, SIKI CTOCYIOTbCS NPHPOAOKOPHUCTYBAHHS I103a
MUTAHHSAMHM 3aXHUCTYy MOBKULIA, HAceNCHHS TOILO BiJ HaJ3BHYalHUX CHUTYyaLii
HE TOBHMHHI BiZOOpakaTUCh Yy JOKYMEHTaxX, HacaMmepell 3aTBEepKyBaHUX
ykazamu IIpesunenra Ykpainu (Ak To pimieHHs Pamu, BKiIIO4aroud migroTOBIEHY
Heto Crpareriro HamioHanpHOI Oe3rnekn). HaTtomicTh, pekoMeHparllii, moB’si3aHi
3 ONTHMi3alie0 MyONiYHOro aaMiHICTpyBaHHS y rajy3i MPUPOIOKOPUCTYBAaHHS,
MOXYTh HaJaBaTH JOpaidi OpraHd, CTBOPEHI NpH BIANMOBIZHUX CyO’e€KTax
nyOmiuHoi agmiHicTpawii, BKJIIOYAaIOYM YHOBHOB)KEHUX Ha aJMiHICTpaTUBHO-
paBoBe 3a0e3MeyeHHs peajizalii npaBa rpoMaasiH Ha KOPUCTYBaHHS IPUPOAHUMHU
00’€eKTaMM IIpaBa BIACHOCTI Hapoay YKpaiHH.

4. CynepewInBi acieKTH BU3HAYeHHS] KOHTPOJIbHHUX MOBHOBakeHb Paxn

OxpeMo BBaXaeMO 3a JOPEYHE TAKOX PO3IISIHYTH HUTAHHS KOHTPOJIBHUX
MOBHOBaXKeHb Panu. 3 1mporo mprBOAy Haralaemo, L0 BOHA € KOOpAMHALiIHHUM
opranom ripu [Ipe3unenTtosi Yipainu (4. 1 ct. 107 Koncturynii Yrpainu (Koncturyiist
VYkpainu, 1996), ct. 1 3akony Ykpainu «llpo Pany HanionanbsHoi 6e3mneku i 000poHH
Vkpainn» (3Y «lIpo Papy namionanbHoi Oe3mneku i o0opoHH Ykpainmy», 1998)).
[ToHsATTS KOOpAMHALIIHHOTO Oprany y Gopmi paay OKpeMO He BU3HAUYEHO Y YUHHOMY
3aKOHOJABCTBI, O/THAK B HOT0O aKTax 3aKpiIJIeHO HU3KY IOJIOKEHB, Ha MiJCTaB1 SKUX
MH 3MOYKEMO 3pOOHTH TEBHI BUCHOBKHM ILOJO CYyTHOCTI Li€i kareropii. Tak, 3rigHo
3 Hu3Ko10 [lonokeHb Mpo KOOpAMHALIMHI pagy, HAIPUKIAM, 3 MUTaHb (HOpMyBaHHS
HanioHanpHOI exonoriuHoi Mepexi (Ilocranosa Kabinery Minictpis Ykpainu «Ilpo
yrBopeHHs Koopaunaniiinoi paau 3 nuranb GOpMyBaHHS HalliOHAJIBHOT €KOJIOTi4HOT
Mepexi», 2001), 3 muranp BomHux pecypciB (Ilocranosa Kabinery MinicTpis
Vkpainu «IIpo yrBoperHss MiKBiZOM401 KOOPIAUHALINHOT pagu 3 MUTaHb BOAHUX
pecypciB Ykpainm», 2021), crBopennx npu KaGineti MinicTpiB Ykpainu, 11i opraHu
BU3HAYAIOTHCS SIK 10paayi (a00 KOHCYIBTaTUBHO-10pa1i), OCHOBHUMH 3aBIAHHSIMH
SIKMX € CIIPUSHHS B3a€MOIT 1 KOOpAMHALIT MisSUIbHOCTI OpraHiB BUKOHABYOI BIIAJH,
IOPUINYHUX 0Ci0 Pi3HOT GOPMHU BIACHOCTI 1 MiANOPSAKYBaHH, BA3HAYCHHS [UISAXIB
1 MexaHi3MiB BHUpILIEHHS NPOOJEeMHMX MNHUTAaHb MiX 4Yac peamizauii myOaiuyHOT
MOJITUKY, MiABUIIEHHS €(QEKTHBHOCTI MisUIBHOCTI OpraHiB BHKOHABYOI BIAIH
Ta YIOCKOHAJCHHS HOPMAaTHBHO-IPaBOBOI 0a3W, SIKI BOHM BUKOHYIOTH IUISIXOM
po3pobku mpomo3uttiii i pexkomenamiii ([TocranoBa Kabinery MinicTpiB Ykpainu
«IIpo ytBopenns Koopaunaniiinoi pagu 3 nutanb (OpMyBaHHS HaliOHAJIBHOI
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exonoriunoi mepexi», 2001; IlocranoBa Kabinmery MinictpiB Ykpainu «lIpo
yTBOpeHHsT MDKBIIOMYOI KOOpAMHALIMHOT paaM 3 NHTaHb BOIHHUX PECypCiB
VYkpainny, 2021).

31 cBoro OOKy, 3aKpiluleHa y Ha3BaHUX BHILE HOPMATHUBHO-TIPABOBUX AaKTax
XapakTepucTHKa (iX HaJeKHICTb 0 JopaIunuX OpraHis, MOKJIAACHI HA HUX 3aBIaHHS,
[IpaBoBa MPHUPOAA pilieHb, popMa isUIBHOCTI TOLIO) CBIAYMTH MPO Te, IO HA I
KOOpAMHALIMHI pagy MOMIMPIOIOTHCS MONOXKeHHs noctaHoBu Kabinety MinicTpis
VYkpainu Bing 17 uepBus 2009 p. Ne 599 (Ilocranosa Kabinery MinicTpiB Ykpainu
«IIuTaHHs KOHCYIPTaTUBHUX, JOPAIUMX Ta IHIIMX JOMOMI)KHUX OPTaHiB, yTBOPEHUX
Kabinerom MinictpiB Ykpainm», 2009). Llum HOpMaTUBHO-IPABOBUM aKTOM, TaK
camMO BU3HA4YCHO, L0 Ha CBOIX 3aciaHHAX (SIKi € OCHOBHOWO (popmoro ix poOoTH)
BOHM PO3POONIAIOTH MPOMO3MLIi Ta PEeKOMEHJALIl 3 MUTaHb, 10 HAJEXaTh 0 iX
KOMIIETEHIIi1, SIKi MOXKYTb OyTH peani3oBaHi LUIIXOM NPUHHATTS PIlLICHHS OPTaHOM,
IIpU SIKOMY BOHM YTBOpeHi (y naHomy Bumnaaky — Kabinerom MinicTpiB Ykpainn).
3aBoaHHs Ha KOHCYJBTATUBHI, JOpaadi Ta iHIII AOMOMIXKHI OpraHu, 3TiHO 3 LIE0
ITIOCTaHOBOIO, MOKJIA/IeHI TaKi came, K 1 Ha PO3MISHYTI KOOPJAWHAIIWHI paau, st
BUKOHAHHSA SIKUX IIi OPraHM MOXYTb IMPOBOAMTH aHali3 CTaHy CHpaB Ta MPHUYUH
BUHHUKHEHHSI TpoOsieM y mpoueci peaiizauii myOmiuHOi MOMITHKM y BiAMOBITHIN
cdepi, BUBYCHHS PE3y/bTaTiB AISTIBHOCTI OpraHiB BUKOHABYOI BJIAJH, MOHITOPHUHT
CTaHy BUKOHAHHS TMOKJIAJACHUX HAa HHUX 3aBAaHb, NPUHMATH y4yacTb y po3poOui
MIPOEKTIB HOPMATHBHO-NIPABOBHUX AaKTiB Ta MOJABATH MPOMO3ULIl 1 peKoMeHaalii,
po3pobrneni 3a pesynbraramu cBoei pobotu (IlocranoBa Kabinery MiHicTpiB
VYkpainn «llutanHs KOHCYJIBTaTUBHUX, AOPAAYUX Ta IHIIMX JONOMDKHUX OPTaHiB,
yrBopenux Kabinerom Minictpi Yipainm», 2009). [Ipu upoMy, paau BU3HAYAIOTHCS
LI€I0 TOCTAHOBOIO SIK IOTIOMIKHMU OpraH, YTBOPEHH /AJIsl BUBUCHHS MPOOIEMHUX
MIUTaHb, OB’ SI3aHUX 3 peastizalieto myoniuHol MOMITHKY y BiINOBIAHIN cdepi. [Hmn
K 3aBIAHHA, SK TO y4yacTh 1 HiATOTOBII NMPOEKTIB HOPMATUBHO-TIIPABOBUX AKTiB,
3a0e3MeUeHHS y3rOPKeHHS JIili OpraHiB BUKOHABYOI BJIaJH TOIIO, MTOKIAJCHO LIEI0
[IOCTAaHOBOIO HA KOHCYNBTaTHUBHI, AOpaayi Ta iHIII JOMOMIXHI OpTraHH, YTBOPEHI
B IHIIMX OpraHi3aliifHO-MpaBoBUX (OpMax, HAPUKIAJ, poOoUoi rpymnu, KoMicii (y
TIOPSIIKY Ha3BaHUX 3aBllaHb, BiAmoBigHO) Ta iH. (IlocranoBa KabGinery MiHicTpiB
VYkpainn «llutanHs KOHCYJIBTaTUBHUX, AOPAAYUX Ta IHIIMX JONOMDKHUX OPTaHiB,
yrBopeHux Kabinerom MinicTpiB Ykpainu», 2009).

VY BkazaHoMy BOaua€eMoO MEBHY KOMi3iI0: SIKIIO Y3TOKEHHS MOii CyO €KTiB
MOKJIQIAETHCS TUTBKM Ha KOMIcii, 3TiHO 3 Li€0 TOCTaHOBOIO, & HA paay — TUIbKH
BUBYCHHS TPOOJEMHUX NHTaHb, TO SIK Y TaKOMy pa3i MOXYTb CTBOPIOBATHCDH
KOOpAMHALIMHI panu, SKi yINOBHOBaKEHI BHKOHYBard OOWABA 3aBIaHHS,
a 3 IX Ha3BU BXKE BUIUIMBAE, 10 iX TiSUIbHICTH MOB’s3aHa 30KpeMa i3 KOOPAMHALIIEI0
JisUIBHOCTI HacaMmIepen oOpraHiB BHKoHaBuoi Biagu?! Ha Hamy nymKy, naHa
[IOCTaHOBA MOTPEOye Y3TOMKEHHS 3 1HIIMMH HOPMAaTHUBHO-NIPABOBUMH AaKTaMH,
a TaKoX NMPHUBEICHHS y BIAMOBIOHICTH i3 MPAaBOBOIO AIMCHICTIO, OCKUIBKU HEIO HE
nepeadadeHa Taka 3MilllaHa OopraHizauiiHo-IpaBoBa GopMa JOPaguoro Opramy, sK
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KOOpAMHAIIHHA paja, a pO3MEXyBaHHS [MOBHOBAXKCHb 3MilicCHeHe 0e3 BpaxXyBaHHS
JiI0YMX Ta MOTEHLIMHUX J0paayuX OpraHiB i ix opraHizauiiHO-paBoBHX (OpM.
o Toro * BBa)XaeMO HepalioHAJbHUM CTBOPEHHS BEIMKOI KIJIBKOCTI JOpaguux
OpraHiB pi3HOT OpraHizaliifHO-IPaBoOBOI (HOPMH, HA KOKEH 3 SIKHX Oy/e MOKIJIaJACHO
BUKOHAHHS JIMILIE OJHOTO 3aBJaHHsA. HuHi 3acTocoBaHi opraHizauiiiHo-IpaBOBi
(hopMu KOOpAMHALIIWHUX paJi € OUTHIIT ONTHMATBLHIUMH, OCKIJIBKHY 38 HUX KOMITETEHITIS
LUX OpaJdux OPTaHiB OXOILTIOE COOOI0 BUKOHAHHS YCiX MepepaxoBaHUX 3aBAaHb,
SIK1 TOKJIAAAI0THCSI Ha TaKy IPyITy Cy0 €KTiB myOniuHoi agMiHiCTpawii.

Pyxarounch nani y HanpsMKy BHMBYEHHS IIOJIOKEHb HOPMATHBHO-IIPABOBHX
aKTiB y Wi cdepi, 3a3HAYMMO, 110 PO3NOPSIKCHHS BUKOHABYOT0 oprany KuiBcekoi
Micbkoi paau (KuiBcbkoi Mickkoi AepskaBHOI aaMiHicTpaii) Big 11 mororo 2016 p.
Ne 70 (Posnopsiaxenns: BukoHaByoro oprany KuiBcekoi micbkoi paan (KuiBcbkoi
MicbKoi JnepkaBHOi anmiHicTpaunii) «IIpo mnuTaHHA CTBOpEHHS Ta MisIBHOCTI
KOHCYJIBTaTHUBHUX, JOPaJuuX Ta IHIIUX JONOMDKHHUX OpraHiB BHKOHABYOTO
oprany KuiBchkoi mickkoi pamn (KuiBchkoi MiChKOI JepaBHOI ajMiHiCTparii)»,
2016) HaBOAMTH BU3HAYECHHS KOOPAUHALINHOI pagM K IOIMOMDKHOTO OpraHy
(KOHCYBTaTUBHOT'O, IOPAIIOTO), SIKUH YTBOPIOETHCS AJIsl KOOpAWHALIT il MicieBUX
OpraHiB BHKOHABYOi BJaJW, OPTaHIB MICIIEBOTO CAMOBPSAYBaHHS, MiANPHEMCTB,
YCTaHOB, OpraHi3aliil y 3A1MCHEHHI HUMH OKPEMHUX CBOIX (DyHKLIH 3 BUKOHAHHS
3aBIaHb, MOKJIAJACHUX Ha BHKOHaBuMii opraH KuiBcbkoi micwhkoi panm (KuiBceky
MICBKY JepXKaBHY aAMIHICTpalii0), a pajul — SIK TaKOro, MI0 YTBOPIOETHCS VIS
BHBYEHHSI MPOOJIEMHUX MUTAHb, 1[0 BUHUKAIOTH MiA 4Yac peasizalii MOBHOBa)XEHb
BUKOHaBYOro oprany KwuiBcbkoi mickkoi pagu (KuiBchkoi Micbkoi nep:kaBHOT
aaminictparii) (KuiBchkoi Michkoi nmepkaBHOI anminictparii) «lIpo mnuranHs
CTBOPEHHSI Ta MAiSJIBHOCTI KOHCYJIBTaTHBHUX, AOPAAYUX Ta IHIIMX JOMOMDKHHUX
opraHiB BUKOHaB4OTro oprany KuiBcekoi micbkoi pagu (KuiBcbKoi MichKoi Aep:kaBHOT
aaminictparii)», 2016). ToOTo, sk 6a4MMO, B MeXKax JaHOTO PO3MOPSIKEHHS TaK
caMo 3aCTOCOBAaHO HENOLUIbHUH, HA Hally AYMKY, 0 3aCTOCYBaHHS MiIXil, SIKHH
nepeadadae CTBOPEHHS HU3KHU CY0 €KTIB, Ha IKMX MOKJIAIA€THCS JIULIE OTHE 3aBAAHHSL.
TruMm He MeHI, BUBUEHHS MOJIOKEHb LIbOTO PO3MOPSIKEHHS MiATBEPIKYE TOJIOBHY
iIe10 CTBOPEHHSA TaKUX CyO €KTIB MyOniuHOi aaMmiHicTpauii — KOHCYJIBTaTHBHA
MIATPUMKA IiSUTBHOCTI CyO’€KTiB, MPH SIKUX BOHU CTBOPEHI, LUIIXOM HaJaHHS
MIPOMO3ULIiH 1 peKOMEeHAALiH, MiATOTOBICHHUX 3a HACTIJKaMH iX poOOTH, 30Kpema 3a
HanpsIMKaMyd BUBYEHHS IPOOJIEM, SIKi BAHUKAIOTb I1i]] YaC BUKOHAHHS ITOBHOBA)KEHb
OpraHiB BHKOHAaBYOI BIAaJM Ta MICIEBOTO CaMOBPSIyBaHHs], ONTHUMIi3alis
1 MigBUILEHHS €(QEKTUBHOCTI 1X MiSUIbHOCTI, BU3HAYEHHS LUIAXIB YIOCKOHAJICHHS
HOPMAaTHBHO-IIPABOBHX aKTiB TOILO.

31 cBoro 00Ky, 4. 4 ct. 4 3akony Ykpainu «IIpo po3Binky» (3Y «lIpo po3Biaxy»,
2020) 3axpimuioe, MO KOOpAWHALIHHMKA opraH (y JaHOMY 3aKOHI — 3 NHTaHb
pO3BiKK) MOXe yTBOproBaruch llpe3uzeHToM VYKpaiHU SK IOCTIHHO Jitounii
JOMOMDKHUI a00 1HIIMH KOHCYNBTaTMBHHUH, AOpaAydii OpraH Ajisl CHpPUSHHS
peastizanii Horo MOBHOBAaXKEHb, 3a0€3MEUECHHS B3a€MOIii, PO3BUTKY Ta KOOPIHHALIT
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CHIBHOI JisUIbHOCTI CyO’eKTiB (y 3aKOHI — PO3BiAYyBaJbHOIO CHiBTOBApPHCTBA)
3Y «Ipo poszBigky», 2020). Tobro, 3 aHamizy ui€i HOPMH BHIUIMBAE, IIO
KOOpAMHALIIMHUI OpraH HAJIEKHUTh O N0pamdux (KOHCYIbTAaTUBHHX, JOTIOMIKHHX)
OpraHiB i Ha HLOTO TIOKJIACHO, IO CYTi, Ti ) MOBHOBAXECHHS, SIK 1 HA KOOPAWHAIIIHI
panu. Kpim Toro, moganpiiunii aHami3 MojJokeHb HHOT0 3aKOHY CBIIYHUTH PO Te, 110
OCHOBHMM 1HCTPYMEHTOM JisSUTbHOCTI KOOPAUHALITHOTO OpraHy € MiATrOTOBJICHI HUM
npono3unii (3Y «IIpo po3Binky», 2020). [nakiie KaKy4u, MOPiBHIOIOUH MOJI0KEHHS
PO3IISIHYTHX  HOPMAaTHBHO-IIPABOBHX AaKTiB, SKMMH BHM3HAUalOTbCsS  3acalud
JUSUTBHOCTI JIOpaJuMX OpraHiB, MOXEMO 3pOOWUTH BHUCHOBOK, IO KOOPAWHAIlIIHI
OpraHH, yTBOPEHi B OpraHizauiiHo-npaBoBiii (opmi pan, Ta KOOpAHHALINHI pagu —
HaJIeKaTh JI0 OJHOTO THUITY Cy0’€KTiB IMyOIi4HOI aJIMiHiCTpallii, a OTke iM BIACTHBI
OZIHaKOB1 03HAKH, 3yMOBJIEHI1 IX CyTHICTIO, 30KpeMa, BOHU YTBOPIOIOTHCS 3 OTHAKOBUM
MIPU3HAYCHHSM 1 BUKOHYIOTh OJHaKOBI (QyHKIii. Biarak, mocmimkyBana Hamu Pana
SIK KOOpAMHALIMHUN OpraH HaJICKUTh O Kareropii Aopaguux cy0’ekTiB myOmiqHOl
aJIMiHiCTpallii, SIKi BAKOHYIOTh CBOi TOBHOBaYKEHHSI IIUISIXOM ITiITOTOBKH ITPOITO3UITi i
i pekoMeHaamid. A Tomy, 11 TisUIbHICTE Mae 0OMEXKYBATUCh HAJIAHHSIM IMIPOIIO3UIii
1 pekoMeHalii cy0’ekTy, Ipu SIKOMY BOHa cTBOpeHa, To0To Ilpesunenty Ykpainu.
CchopmynboBaHMiI HaMHU BHCHOBOK MIATBEPIKYETHCS W TOMIAJAMUA BYCHHUX,
BHCBITJICHHUMH Ha CTOpiHKax HaykoBOi (paxoBoi JiTepaTypH, BiAMOBIZHO 1O SKUX
KOOpAMHALIHHI OpraHy 1 KOOpAUHALIHHI paan pO3MIAJaOThCS SIK OJHI i Ti came 3a
CBOIMH NPAaBOBUM CTaTycoM, (pyHKUiIMHU i CYTHICTIO Cy0’€KTH, O TIEPENiKy SKUX
HAyKOBII BKJIIOUAIOTh 1 po3nisiHyTy Hamu Pany (besnanosa, 2020).

3 BUKJIQJCHOTO BHUIUIUBAE, 110 MoknaneHHs 4. 2 cr. 107 Koncturyuii Ykpainu
i4. 1 ct. 4 3akony Ykpainu «IIpo Pany nanionanbaoi Oe3nexu i 000poHH YKpaiHu»
Ha Pajy moBHOBaXkeHb 31 3/11HICHEHHS KOHTPOJTIO 32 JisUTbHICTIO OPraHiB BUKOHABYOT
Bragn (Koncturyuiss Vipainm, 1996; 3V «lIpo Pany namionanbHoi Oe3mnexu
i obopoHu Ykpainmy», 1998) cynepeuuts ii cyTHOCTI SIK AOpamgyoro oprany. Tomy,
JUIs. BUIIPABJICHHS! OKPECJICHOI CUTyallii, Ha Hally AYMKY, HEOOXiTHO MiTH JBOMa
QIBTEPHATUBHUMH LUIIXaMH: a00 YTOUYHHTH Ha HOPMAaTUBHO-IIPAaBOBOMY piBHI
LIISIXOM BHECEHHs BignoBigHux 3MiH 1o Konctutynii ta 3akony Ykpainu «Ilpo
Pany namionanbHoi Oe3neku 1 00opoHU» TpaBOBUH cTaryc Panm, BCTaHOBHUBILMY,
0 BOHA € OpPraHoM JAEp)KaBHOI BIagW, CTBOPEHHUM 3 METOI0 KOOpAMHALI{
1 KOHTPOJIIO 32 JISTbHICTIO OpPTaHiB BUKOHABYOI BIIAIM Ta JIJIsl CIPUSHHS peatizamii
noBHOBaxkeHb [Ipe3unenta Ykpainu y cdepi 3ade3neueHHs HalioHaIbHOT Oe3MeKH
1 00OpPOHM LUIIXOM HaJaHHA HOMY NMPONO3MLIN 1 peKoMeHaalii; abo X y3roauTH
3aKOHOJABCTBO NpO Hel 3 ii cTaTycoM KOOpAMHALIMHOTO OpraHy, SIKHH 3a CBOEIO
IIPAaBOBOIO MPHUPOAOIO € JOPATIUM CyO’€KTOM MyOIiuHOI agMiHicTpaLii, Ta BHECTH
3MiHH 110 4. 2 cT. 107 Konerurynii Ykpainu i 4. 1 ct. 4 3akony Ykpainu «IIpo Pany
HalloHaIBHOI Oe3neku 1 000poHu YKpaiHu», BIAMOBIAHO 10 SKUX ii KOMIETEHIs
Oyzne BiAMOBimaTH 3BHYAKHIN KOMIETEHLIl JOpajdux OpraHiB, a OTXKE BHIAIUTH
MOJIOKEHHS, SIKUMH 11 HaJ1IJIEHO KOHTPOJIbHUMH OBHOBaXEHHIMH. [HIIMMHU ClIOBaMH,
ChOTOJHI HEOOXiAHWM € 4YiTKE BHU3HAUCHHS MPaBOBOI CYTHOCTI W MpHU3HAUYCHHS
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Pagu — abo BoHa € AOpaguuM OPTraHOM, AiSTIBHICT KOO OOMEKEHa IiIrOTOBKOIO
MIPOMO3ULIiH 1 peKoMeHAaLil cy0’ eKTy, IPH SIKOMY BOHA yTBOPEHA 3 METOIO CHPUSTHHS
peanizariii Horo MOBHOBaXKeHb, 200 K BOHA € OPraHOM ITyOIiuHOI BJIa/in, Ha{IIICHUM
BJIACHUMHM TTOBHOB)XEHHAMH 3 BUKOHAHHS (DYHKLIN IMyOni4HOrO agMiHICTpyBaHHS,
BKJTIOUAIOYH KOHTPOJIb.

5. BucHoBkH

TakuM 4YMHOM, MIJCYMOBYIOUM BHKJIAZEHE Y CTarTi, 3a3HauuMo, mo Pana
€ cnenudiuHuM cy0’ekToM IyOniuHOi anmiHicTpanii, Ha SKOro MOKJIaACHO HU3KY
[TOBHOBAXKEHbD, SIKI PI3HATBHCS 32 CBOEIO CYTHICTIO 1 MPHU3HAYEHHAM Ta CHPUSIOTH
YAOCKOHAJICHHIO 1 3a0€3MeYeHHI0 HaJIS)KHOTO IMyOIiYHOTO aAMiHICTpyBaHHS 30KpeMa
ranmysi npupopokopuctyBanHs. [IpoTe, YnHHE 3aKOHOAABCTBO, sike hopmye cOOO0rO
MpaBoBi 3acaaM i1 MiSUIBHOCTI, MICTUTh YAMAJIO HEY3TOPKEHOCTEH 1 CynepeuHoCTeH,
BUKJIMKaHUX HEIOCTATHIM PO3YMIHHSIM CYTHOCTI Kareropii «HalioHaabHa Oe3MmeKar
Ta MeX npeaMeTHol topucaukuii Paan. BuknageHe mae cBOiM BHpa3oM HHU3KY
pimens Panu, mpaBOMIpHICTD NPUHHATTS SKUX BHUKJIMKAE CYMHIBH, OCKUIBKH
BOHM CylepeyaTb NpaBOBOMY cTaTycy Paam sK KoopauHauiHO-IOpaadoro
oprany, ctBopeHoro npu Ilpesugenti Ykpainu. Tomy, 3 MeTOIO ymopsaKyBaHHS
Ta ONTHUMi3auii IHCTHTYLIHHOrO Ta HOPMAaTHBHO-TIPABOBOTO 3a0e3MeueHHs
myOIiYHOrO agMIiHICTPpYBaHHS y Ha3BaHii cdepi, HEOOXITHUM € 31HCHEHHS! HU3KH
3ax0[iB, CIPAMOBAHUX Ha BUIIPABJICHHS IOMYILIEHUX TPOOIEM 1 HEZOJIKIB TPABOBOTO
perymoBaHHs OisuibHocTi Panm ta mpaktuku ii gismbHOCTI. BOHM BKIIOYAroTh,
HacamIiepes, HEOOXigHICTh UITKOrO BHM3HAUYEHHS Ta YTOYHEHHS IPABOBOIO
crarycy Paau, BHECeHHS 3MiH 1 JONOBHEHb 10 YAHHOTO 3aKOHOJABCTBA, 30KpeMa
3a HampsIMKOM Y3TOJUKECHHSI MOJIOKEHb HOPMAaTHBHO-IIPABOBHX aKTiB MK c00010,
MpoBeleHHs 1H(QOpMaLiiHO-PO3’ICHIOBATbHUX POOIT, MiABHUIICHHS KBawidikamii
criBpoOITHHKIB Pau TOIIO CTOCOBHO pO3yMIHHS 1 3aCTOCYBaHHS IIPABOBUX HOPM Ha
MPaKTHII B YaCTHUHI TIyMaueHHs KaTeropii «HaimioHallbHa Oe3MeKa» 1 KOMITeTeHIIil
Pagu. Buknanene oOyMOBIIOE TakoX HEOOXiAHICT NPOJOBKEHHS HAayKOBUX
PO3pO0OK 32 HAIPSIMKOM BHBYEHHS CyYacHOTO CTaHY 1HCTUTYLIHHOTO 3a0e3Me4eHHs
myOIiYHOrO afAMiHICTpYBaHHS raly3i MIPUPOJLOKOPUCTYBAHHS, BKIIIOUYAIOUN TUTAHHS
MIPaBOBHX 3acaj 1 CTarycy cy0’eKTiB myOmniuHOi aaMiHicTpamii, siKi PyHKIIOHYIOTH
y BKa3aHill cepi.
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The Goal. The goal of the article is to determine the features of the legal status of the Council as a
subject of public administration and to formulate ways to optimize, harmonize and bring into line
with the legal realities of the regulatory and legal support of its functioning.

Methods. The article uses general and special-scientific methodology of legal research, including
systemic, systemic-structural, comparative-legal, analysis and synthesis, deduction and induction
and other methods of scientific cognition.

Results. Section 1 of the article outlines the key features of the legal status of the National Security
and Defense Council of Ukraine, which distinguish it from other subjects of public administration
that carry out public administration of the field of nature management.

Section 2 of the article outlines the debatable issues of the competence of the National Security
and Defense Council of Ukraine, in particular, it highlights the inconsistency of the decisions
taken by it and the powers granted to them by the current legislation and the essence of the
concept of "national security", which is decisive in establishing its subject jurisdiction.

Section 3 pays attention to determining the appropriateness of vesting the National Security
and Defense Council of Ukraine with control powers, an analysis of legislative provisions on
coordination bodies established under public authorities was carried out, and it was concluded
that the powers belonging to it contradict the essence, goals, instruments of activity, etc. of
coordination (consulting, advisory) bodies.

Conclusions. The conclusions, which constitute Section 5 of the article, summarize that the
National Security and Defense Council of Ukraine is a specific subject of public administration,
which is entrusted with a number of powers that differ in their essence and purpose and contribute
to improving and ensuring proper public administration in particular in the field of nature
management. It is noted that there are numerous flaws in the current legislation, which serves
as the foundation for its operations, due to which the legality of its decisions raises reasonable
doubts. It is suggested to implement a number of actions to address the issues and gaps in the
legislative framework governing the operations of the National Security and Defense Council of
Ukraine and the practice of its activities, including the need to clearly define and clarify its legal
status, harmonize the provisions of normative legal acts among themselves, conduct outreach and
training of employees of the National Security and Defense Council of Ukraine, etc. considering
the practical comprehension and application of legal standards in terms of the definition of
the national security term and its competence. The aforementioned calls for the continuation
of scientific research on institutional support for public administration in the field of nature
management, including questions of legal foundations and the status of public administration
entities active in this field.

Key words: National Security and Defense Council of Ukraine, Coordination Council,
coordination and advisory bodies, public administration, legal status, competence, powers,
legislation and nature management.
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3AKOH NPO NPOAOBONBYY BE3MNEKY YKPAIHU AK OPUONYHA
OCHOBA NYBJIIYHOIO AAMIHICTPYBAHHA Y COEPI
3ABE3NEYEHHA NPOAOBONBYOI BE3NEKK

Mema cmammi nonseac @ 00IPYHMYBAHHI HEOOXIOHOCMI NPUUHAMMS NPOPIILHO2O 3AKOHY NPO
npodosonvuy besnexy Vkpainu ma suznaueHHi 1io2o KoHyenyii.

Memooonocia. Memoodonocito 0ocniodxicennss CKIA0AIOMb:  KOMRAPAMUGHUL,  CUCIEMHO-
cmpykmypHuil, popmanvro-no2iuni memoou. Ixne suxopucmanms dano o2y npoananizyeamu
ma 6UHAYUMU NOMOYHULL CMAH HOPMAMUEHO20 DPe2VIIOSAHHA NYONIUHO20 AOMIHICMPYSAHHS
v cghepi 3abe3neuenus npodosonvuoi besnexku 6 YKpaini; 0ocnioumu peeyio8aHHs 6KA3AHUX
sioHocun 6 okpemux kpainax — unenax €C (Himeuuuni, Ascmpii, Icnanii), cpopmyeamu yinicne
VABGNEHHS NPO KOHYENnYito MatlbymHb020 3aKOHy npo npooogonvuy besnexy Ykpainu.
Pesynomamu. Y nepwiomy po30ini cmammi 6U3HaYeHO NOMOYHUU CMAH HOPMAMUEHO20
Pe2YNOBAHHS CYCNIbHUX BIOHOCUH W00 NYONIYHO20 AOMIHICMPYSAHHA y cepi 3a0e3neueHHs
npodosonvuoi besnexu Yxpainu. Koncmamoeano me, wo make HOpMamusHe pecyar08aHHs
He € eghekmusHuM, addice GIOCYmHIl 6a306ull 3aKOH YKpainu, skuti ou mie 6ymu NOKIA0eHUM
6 ocHogy peanizayii 6i0nosionoi (ynkyii nyoniunoi aominicmpayii.

Lpyeuil po3din cmammi npucesuenuil 00CTiONCEHHIO HOPMAMUBHO20 Pe2YNI0BANHSA CYCNITbHUX
BIOHOCUH w000 NYONiUH020 aOMiHicmpyeanns y chepi 3abes3neyents npoooeonbuoi Gesnexu
6 okpemux Kpainax — unenax €eponeticokoco Coio3y, a 3o0kpema y Himeuuuni, Aecmpii ma Icnanii.
3’sco6ano me, Wo YeHMPAIbHOIO MemOoK 3a0e3neYeHHs NPoo08oabYOI be3neKu y yux Kpainax
ma y €sponeticokomy Coio3i 6 yinomy € 3abe3neuenHs Oe3nexu NpoOYKMi6 XapuyeamHs O
cnoocusadis. Kpim moeo, euaeneno me, wo na pieni HAYiOHANLHO2O 3AKOHOOAECMEA Y DIZHUX
kpainax €C € bazosuil 3akox abo CYKYRHICIb 3aKOHI6, SIKI pe2ytoromy nyoniuHe a0 MIHICMpPY8aHHs
¥ yiu cghepi.

Tpemiti po30in cmammi npucesiueHull Qopmy8anH KOHYenyii MatbymHb020 3aKOHY Npo
npooosonvyy beznexky Ykpainu. Hazonoweno na momy, wo yeti 3aKon Mae YimKko 6U3HaA4umu
KOMnemeHyilo ma MNOBHOBANCEHHs cy0 ' ekmie nyoOniunoi aominicmpayii y yiitl cgepi,
3aKpINUMU MeXanizm 2apanmyeanus QizuyHoi ma eKoOHOMIYHOI 0OCMYNHOCMI NPOOYKMI6
XAPUYBAHHA KOJICHOMY, 3AKIACMU HOPUOULHY OCHOBY 63A€MOOIL nyboniunoi aominicmpayii
ma iHCmumyyii epoMaodaHCcbKo20 cycniibemea y cgepi 3abesneyenus npooogoabuol
besnexu Ykpainu.

Bucnoeku. Y sucnosxax 0o cmammi KoHCmamogaHo me, wo HO8UI 3aKOH NPO NPOO0BOIbYY be3neKy
Vkpainu mae uimko eusnauumu cucmemy cmanux yineil ma 3a80aHb nyoOniuHoi aominicmpayii
v cgepi 3abesneuenns npooogonvuoi 6esnexu  Yxpaiuu, posmescysamu  NOSHOBANCEHHS
ma Komnemenyiro cyd 'ekmie nyoniynoi aominicmpayii'y mexncax ybo2o GyHKYioHATbHO20 HANPAMY
IXHbOI QIANLHOCI, GU3HAYUMU MEXAHI3M 2aPAHMYEAHHS KOJICHOMY (I3uyHOi ma eKOHOMIuHOT
00CMYNHOCMI NPOOYKMI6 XapuyeaHHs ma moeapie nepuioi HeooXioHocmi, 3aKiacmu 10pUOUUHY
OCHO8Y 07151 83a€MOOii NYyONiuHOI adMinicmpayii ma IHCMUMyyil 2pomMaosHCbKO20 CYCRilbCmad
Vv yiti cghepi.

Kurouosi cioBa: npojioBonbua Oesrieka, myOsiuHe aaMiHICTpyBaHHs, MyOIidHa aJMiHICTpaIlis,
3aKOH, TPOMAJISTHCHKE CYCIiJIbCTBO.
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1. Beryn

Bynp-sixka ¢yHkuist myOmigHoi anmiHicTpamii He MOXe
OyTH e(heKTHUBHOIO 0€3 ICHYBaHHS 4iTKOTO aIMiHICTPaTUBHO-
MPaBOBOTO MEXaHI3MY, SIKHi Ma€e Oy TH MIOKJIaICHUH B OCHOBY
ii peanizanii. [le Hacamriepe 1 OB’ 13aHO 13 KOHCTUTYIIHOIO
BHUMOTOI0, sIKa 3aKpirieHa y 4. 2 ¢T. 19 OcHoBHOTO 3aKkoHy
i siKka BHMara€ TOro, abW OpraHu JepKaBHOI BIaIu
Ta OpraHd MiICLUEBOTO CaMOBPSIyBaHHS, iX TOCaIOBI
oco0M AisyIM JMIle Ha MiACTaBl, B MEXaxX MOBHOBAXKEHD
Ta y cnocio, mo nependadeHi KOHCTUTYIIE Ta 3aKOHAMU
VYikpainu (Koncrutyuis Ykpainu, 1996). Takum uuHOM,
KOXEH cy0’eKT myOiiuHOl aaMiHicTpamii i€ B Mexax
KOMIIETEHIIii, MOBHOBaXXEHb Ta Yy CMOCiO, nepemdadeHnit
3aKOHO/IaBCTBOM YKpaiHu. lls BuUMOra MmoBHOIH MiporO
CTOCYETBbCS  IMyONIYHOrO  ajMiHiCTpyBaHHS Yy cdepi
3a0e3mnevyeHHs] MponoBoskdOi Oesneku Ykpainu. OTike,
nyOJiuHe aaMiHICTpyBaHHA y Wil cdepi Mae cruparucs
Ha HOPMaTWUBHO-TIPABOBUH aKT, SKMH YITKO BH3HAYUThH
CTpaTeriyHi 1[Il Ta 3aBAaHHsS MMyONiuHOI aaMiHICTpaIli,
OKpECIUTh  KOMIETEHIII0 Ta KOJO IOBHOBAXEHb
KO)KHOTO 11 Cy0’€KTa, SIKMH 3aJlyueHHHd 110 MyOIiYHOro
aZMIHICTpYBaHHS y 1iH cdepi, BA3HAYUTH MOPSAOK iXHBOT
B3a€MOJIIi 3 IHCTUTYIISIMM T'POMaJTHCHKOTO CYCIIJIbCTBA
Ta MPUBATHUMU 0CO0AMH Y ik cepi ToIo.

ToBopstum po cdepy MmyOniuyHOro aIMiHICTPYBaHHS IIOJ0
3a0e3MeUeHHs] POJOBOIBIO] Oe3nekn YKpaiHh, MH MaeMo
BU3HAUUTH T€, II0 MPO(DUILHOIO 3aKOHY MPO MPOAOBOIBLY
Oesrnieky Ykpainu Hapasi HeMae. Y CHUCTeMi 3aKOHOJABCTBA
MO)KHA 3HAHTH OKpeMi HOPMH, SIKi PEryITIOIOTh AEsKi aCTIeKTH
3a0e3MeueHH s MPOJOBOJIBYOI Oe3neKky Hamoi nepxkaBu (3Y
«[Ipo nmepxaBHy MiATPUMKY CUIBCBKOTO TOCIIOAAPCTBA
VYipainu», 2004; 3Y «lIpo BHeCeHHs 3MiH 10 JCSIKHX
3aKOHOJIABUMX aKTiB YKpaiHu...», 2022). Kpim Toro, icHye
npoekt 3akoHy «lIpo npomoBonkay Oe3neky Ykpainuy», skuit
po3poonenuiiy 2011 poi (mpoekt 3akony «IIpo ipogoBoisay
Oe3neky Ykpainu», 2011). Ha Hate nmepexoHaHHs, IPUAHSTTS
CMELia]bHOIO 3aKOHY IPO MPOAOBONKYY Oe3reky YkpaiHu
AKICHO TIOCHJIMTH TyOJNiuHe afMiHICTpyBaHHs y Liil cdepi.
Came TOMy y MeKax IIi€] CTaTTi MU XOTUIM O IpoaHalti3yBaTH,
SIKI TIPHHIUIIOBI TOJIOKEHHST MaroTh OOOB’SI3KOBO 3HANTH
CBOTO BiJIoOpakeHHsT y MaiOyTHpoMy 3akoHi «IIpo
MPOIOBOJIBYY Oe3reKy YKpaiHm.
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[lixg yac mpoBeneHHS AOCHIIKEHHS HaMH OyJ10 BHKOPHUCTAHO JITEpaTypy, SKa
[IPUCBSYCHA:

Mo-mepiie, aHajgizy MOTOYHOIO CTaHy HOPMAaTUBHO-IIPABOBOTO PETYITIOBAHHS
CYCHUIBPHMX BIMHOCHH y cdepi 3a0e3ledeHHs] MPOJOBONIKYOI Oe3MeKu YKpaiHu
(I'pedentok, 2010; Jlymmaes, 2012);

Mo-Apyre, BITUYU3HIHY JIITEparypy aIMiHICTPaTHBHO-IIPABOBOTO CIPSIMYBaHHS,
sKa BigoOpaskae CydacHI MOIISAM YKpaiHCBKMX HAayKOBLIB Ha aAMiHICTpaTMBHE
paBo, MyOivuHe aaMiHICTpyBaHHS Ta MyOmiuHy aamiHictpauito (MenbHuk, 2018;
Menbauk, Mockonnz, 2018; I'anyHbko, JlixtieBchkuid, Ky3pmenko, 2018).

Kpim Toro, Hamm Oyno mpoaHai3oBaHO YyKpaiHCbKE, HiMEIbKe, aBCTPIHChKe
Ta (paHIy3bKe 3aKOHONABCTBO, SIKE CHPSIMOBaHE Ha PETYTIOBaHHS BiJHOCHH
3 MPUBOJY 3a0€3MeueHHsI TPOJOBOIBIOT OC3MEeKH.

Mema cmammi nomnsirae B OOrpyHTyBaHH1 HEOOX1THOCTI NPUUHATTS NPO(IIBHOTO
3aKOHY PO MPOAOBOJIKYY Oe3neKy YKpaiHu Ta BU3HAYEHHI HOTO KOHIIEILI.

2. CyvyacHuil CTaH TMPaBOBOIO peryJioBaHHd (yHKuOii  myGaivHol
agMiHicTpanii mono 3ade3nevyeHHs MPOAOBOJILYOI Oe3leKH YKpainu

[luTanHIO TPO BU3HAYCHHS CHCTEMHU HOPMAaTMBHOIO PETYNIOBAHHS BiTHOCHH
3 mpUBOAY 3a0e3NeueHHs MpPOAOBONIBYOT Oe3nmekr YKpaiHM NpHCBAYEHA HH3Ka
BITYM3HSHUX HaykoBHX aociimkenb (I'pedentok, 2010; Jlymmaes, 2012). B Hux
YKpPaiHCBhKI JOCHIIHUKU JOBOISATH HEOOXIIHICTH BHOPSIKYBAaHHS 3aKOHOJABYOTO
perymnoBaHHs BiHOCHH Y LiHi cdepi. BogHouac 1mo3a yBaroo 3aaumaeThesi TOi (akr,
110 3a0e3MeYEeHHS TPOIOBOIIFIO] Oe3MeKH YKpaiHH € OKpeMoto (yHKLi€Er0 myOmiuHol
aaMiHictpanii. Ha name mnepekoHaHHs, Led (akT mMae MPUHIUIIOBE 3HAYECHHS.
AJKe peryiaroBaHHS BiTHOCHMHH 3 MPHUBOLY 3a0€3MEeYEeHHs MPOIOBOJIBIOI OC3MEKH
Haioi JepkaBU Mae Ha METI HE MPOCTO YMOPSAKYBaHHS CYCHUIBHMX BiIHOCHH,
a, HacaMIiepe]l, BU3HAYCHHS I[JIeH, 3aBIaHp MyOIIYHOTO aJMiHICTPYBaHHS y Il
cepi, po3MexKyBaHHSI KOMIIETEHIIIi Ta TOBHOBa)XKEHb OKPEMUX Cy0’€KTiB MmyOmiuyHOT
aaMiHicTpaunii, sIKi 3aimydeHi 10 3a0e3MedyeHHs MPOIOBOJIBIOT Oe3mekd YKpaiHu.
Came TOMy MU HE HOAUISIEMO HAYKOBY MO3ULII0 THX YKPaiHCBKHX BYEHHX, SIKI
3yNUHSIOTBCSA Y CBOIX IOCHIDKEHHSX Ha BU3HAYCHHI CKJIAJOBHX 3aKOHOAABCTBA
y cdepi 3abe3neueHns nponoBokdoi 0e3nekn Ykpainu (Jlymmaes, 2012). OueBuaHO
T, 10 MOTPIOHO WTH Hasi. A/pke HAESTHCS He JIHILIE PO CUCTEMY JIKepel Mpasa, SKi
PETYIIOI0Th BiTHOCHHM IOAO 3a0e3MeYeHHs] MPOoaoBOIBI0l Oe3nekn Ykpainu. Ha
HAIll OIS, HAETHCS PO KOHKPETHI 3aBJaHHs MyOmiuHoi anminicTpauii y i cdepi
myOaiYHOrO aAMIHICTPYBaHHs, a HacamIepel, NpPO KOHCTUTYUIHHHH 0O0OB’SI30K
OCTaHHBOI MIOJI0 YTBEPIKEHHS Ta 3abe3leueHHs MpaB i CBOOOX JIOAMHHU, Y TOMY
YHUCIl y MeXaX BUKOHAHHS (YyHKIIi mMyOIigHOT ajMiHicTpalii oo 3a0e3neueHHs
MIPOIOBOJIBYOT OE3MEKH HAIIOT epKaBH.

be3cymHiBHO, BecTH MOBY MpO TNPOAOBOJBUY O€3MeKy HEMOXIMBO 0e3
PO3YyMiHHSI TOTO, IO 3aKOHOJAABCTBO YKpaiHM pO3yMi€ MiA Wi€I0 KaTEeropiero.
Hapasi y 3akoHomaBcTBi YKpaiHu icHye €quHe 1i HOpMAaTHBHE BU3Ha4yeHHS. Tak,
y 1. 2.13 ct. 2 3akony Ykpainu «IIpo nepxaBHy migTPUMKY ClIBCHKOTO TOCTIONAPCTBA
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VYkpainn» 3a3HaueHo: «lIpomoBonpua Ge3rneKa — 3aXUIICHICTh )KUTTEBUX 1HTEPECIB
JIOMHHU, SIKA BHPAKAETHCS Yy TapaHTyBaHHI JEPXKaBOIO Oe3MepeLIKOIHOro
€KOHOMIYHOI'O JOCTYIY JIIOAUHU 10 MPOAYKTIB XapuyBaHHS 3 METOIO MiATPUMaHHS
ii 3BuvaiiHOi kuTTeBOI AistbHOCTIY (3Y «lIpo mepkaBHY MIATPUMKY CiTbCHKOTO
rocriogapctea Ykpainu», 2004). Takum 4nHOM, 3aKOHOAABCTBO YKpAiHU MOKJIA/IA€
Ha JepkaBy B 0co0i myOmiuHoi agmiHicTpanii 000B’SI30K rapaHTyBaHHS KO)KHOMY
0e3MepenIKoJHOr0 EKOHOMIYHOIO JOCTYIY /10 NPOAYKTiB XxapuyBaHHsS. OueBHIHO
TE, IO OKpeMi acrekTH wiei ¢yHkuii myOniuHOi aamiHicTpanii Tpebda MOSCHUTH.
3a3HaueHe HOPMAaTHUBHE BHM3HAUEHHS KaTeropii «mpomoBoibua Oe3lekay orepye
MOHATTAM EKOHOMIUHHMH AOCTYN 10 NPOAYKTiB XapuyBaHHs. [Ipo mo iixe moBa?
Y 11boMy KOHTEKCTi ieprkaBa Oepe Ha ce0e 3000B’ 13aHHS 11010 3a0€31eYCHHS HE TITBKU
¢bi3nuHOi, ane i eKOHOMIYHOI JOCTYMHOCTI MPOAYKTIB XapuyBaHHs sl KO>KHOTO.
[Hakme kaxyuu, nepkaBa Mae TapaHTyBaTH KOXXHOMY peasibHy 3MOTy NpHIOaTH
HEOOXiIHY KIJBbKICTh MPOAYKTIB XapuyBaHHS Ta TOBapiB MepIIOi HEOOXiTHOCTI.
Came ToMy (yHKIisS MyOIi9HOI ajMiHicTpamii moa0 3a0e3MeYeHHs MPOJOBOIBYOL
Oe3neku YKpaiHU IMOB’s3aHa 3 TAaKUMHU 3aBJaHHSMHU IyOJIYHOI ajgMiHIiCTpallii, sk
pEryTioBaHHs LIHOYTBOPEHHSI, BU3HAYEHHS MPOXKUTKOBOTO MIHIMyMY, HiATpHMKa
Mano3zabesneueHux BepcTB HaceneHHS (3Y «Ilpo mpoxutkoBuit MiHiMym», 1999;
3V «lIpo mepxkaBHy cowiadbHy AOMOMOTY Majozabe3mnedeHuM cim’sm», 2000; 3Y
«IIpo winw i HiHOYTBOpEeHHS:», 2012). OueBUIHO, 110 O3 HAIEKHOTO BUKOHAHHS IIUX
Ta IHIIMX 3aBIaHb 3a0e3MeUeHHs TPOIOBOIFIO] Oe3MeKH YKpaiHH € HEMOKIHBUM.

BopHouac BUHMKae OTiYHE TUTAHHS, Y BiJIIIOBIIa€ TAKUN M1IX1/1 10 PO3YMIiHHS
MIPOIOBOIKIOT Oe3meku B YKpaiHi i MeTi, mo-mepiue, cTaHaapram, siKi iCHYIOTb
y KpaiHax — uieHax €pponeiicbkoro Corosy, a Mmo-apyre, Yl y3rofKyeTbCsl TaKUH
IiXiJ] 13 THMH peaibHUMU NTOTpedaMu B 3a0€3MeUYeHHI MPOJOBOIILYOT Oe3IeKH, IKi
Hapasi iCHyI0Th B YKpaiHi? 3’4CyBaTH 1li MUTaHHSA MU IPOIIOHYEMO JaIi.

3. Crangaprtu 3a0e3ne4eHHs MPOAOBOJILYOI Oe3leKkH B KpaiHax — wieHax €C

Beayun wmoBy mpo craHmaptd 3a0e3leueHHS MPOJOBONBYOT  Oe3neKxu
B €Bponeiicekomy CoO103i, MU MaeMo, y TEpIly 4Yepry, 3BEpHYTH yBary Ha Te,
mo npaBo €C mo-iHIIOMYy po3yMi€ 3MICT Ta METy 3a0e3NedeHHsI MPOAOBOIBUOL
Oesmeku. Jlo Takoro BHUCHOBKY MOXHa OpuiiTh i3 anamizy Permamenty (€C)
Ne 178/2002 €sponeiicekoro Ilapnamenty ta Pagu €C Bin 28 ciung 2002 poky.
Bkazanuii pernament €C roxoBHOI0 METOIO MPOJOBOJIBIOT O€3MIEKH BU3HAYAE caMe
0e3mneyHiCTh MPOAYKTIB XapuyBaHHs A5 criokuBadiB (Permament (€C) Ne 178/2002).
Y HBOMY X 3aKinafeHi 0a30Bi MPUHUMUNIK 3a0€3MEUECHHS MPOJOBOJIBIOI Oe3IeKH,
SIKUMU €: TIPUHLUI 3aXHUCTY 340POB’S CIIOXKHMBAUiB; MPUHLHII 3aXHCTy CIOXKHMBaya
Bin Qanbcudikanii Ta maxpaiictBa y cdepi Oe3leKkd NPOAYKTIB XapuyBaHHS;
IPUHOUI 00EPEKHOCTI; MPUHIUI BiICTEKEHHS! MPOAYKTIB XapuyBaHHS; PHHIMII
BIJIMOBITaIbHOCTI TIAMPUEMIIIB, SKi 3aiMarOTBCS TOCIOAAPCHKOIO JisUTBHICTIO Ha
puHKY nponyktiB xapuyBaHHs (Permament (€C) Ne 178/2002). 3a3nauena cucrema
MIPUHLMIIIB 320€3eUeHHS TPOIOBOJIBYOT OE3MEKN Ma€ Ha METi rapaHTyBaHHsI BUCOKOT
SIKOCTI BCIX MPOMYKTIB, SIKi CIIOXHBalOTh rpomaisau €sponeiicskoro Corozy. Lli
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MOPUHLMIIN € CIUIBHUMU JUIA BChoro €Bporneiicbkoro Coro3y Ta BU3HAYalOTh 3MICT
myOiyHOrO aAMiHICTpYBaHHS y cdepi 3a0e3medeHHs] TpoAoBOIbI0] Oe3MeKH ycix
Kpain — wieHiB €C.

Kpim Toro, y xoxHii kpaini €C icHye BiacHe HalliOHAJIbHE 3aKOHOAABCTBO, SIKE
BH3HAYa€ 0COOIMBOCTI 3a0e3MeueHHs MPOIOBOJIFYOT OE3MEKH y MeXKax BiAMOBiAHOT
kpaiau. OKpeMoO BapTO BiA3HAYMUTH TE, 10 HAIIOHAJIBHI 3aKOHM HE BH3HAYAIOThH
HILy cHCTeMy IIiJieil Ta 3aBaaHb 3a0€3MEUeHHs TPOIOBOIBIOT OE3MeKH HiX Ta, AKa
BH3HAUYCHA Ha piBHI npaBa €Bponeiicbkoro Coro3y. BoHM KOHKPETH3YIOTh 3a3HAYEHY
BUIIE METY Ta NPUHLUUIM MyONiYHOTo ajnMmiHicTpyBaHHS y cdepi 3abesneueHHs
MIPOJIOBONIBIOT OE3MEKH 3 ypaxyBaHHSIM OCOOIMBOCTEH INPAaBOBOIO PETYIIOBAHHS
y Tili un inwii kpaini €C. Tak, nanpuknan, y @PH icHye po3ranysxene perynoBaHHs
3a0e3MeUeHHs TPOIOBOIBIOT Oe3MeKH, ke BKItodae: Kopeke XapuoBUX MPOAYKTIB,
cniokuBuuXx ToBapiB Ta kopmiB (LFGB, 2005); 3akon mpo yTumizamiro moOidHuX
npoaykTiB TBapuHHOrO TnoxopkeHHs (TierNebG, 2004); 3akoH Tpo BHHO
(WeinG, 1994); 3aranpHuil aaMiHICTPaTUBHUHA PETVIAMEHT IOJ0 BIPOBAKEHHS
MOHITOPHMHTY XapUOBHX MPOAYKTIB, KOCMETUKU Ta CHOKMBYMX TOBAPiB BiJMOBIAHO
1o § 52 Kogekcy xapuoBux mpoxaykriB i kopmiB (AVV Monitoring, 2020) Tormo.
VY ABcTpii, HanpuKIIaz, icHye 3akoH NMpo 0e3MmeKy XapyoBUX MPOAYKTIB 1 3aXUCT
cnokuBadiB (LMSVG, 2020). B Icnanii nie 3akoH mpo Oe3ME4HICTh XapyOBUX
npoaykriB Ta xapuyBaHHs (Ley de seguridad alimentaria y nutricion, 2011).
PoGnstun mpoMi>KHMI BUCHOBOK, MU MOKEMO BIJI3HAUUTH Te, 110 Y KpaiHaX-4JeHax
€C nybniune anminicTpyBaHHs y cdepi 3a0e3neueHHs NPOAOBOIBUO0I Oe3MeKH Mae
BiAMiHHE BiJ YKpainu cnpsimyBaHHsA. O4eBHIHO, 11O 1I€ MAE BPAXOBYBaTH YKpaiHa
IpY BU3HAYCHHI METH, LiJel Ta 3aBHaHb MyOJSiuHOro ajaMmiHicTpyBaHHS y cdepi
nponoBonsdoi Oe3neku. Kpim toro, y kpainax — wienax €C € npodinbHi 3aKoHH
a00 CYKYIHICTh 3aKOHIB, SIKi € OPUJMYHOIO0 OCHOBOIO IMyOJIITYHOTO aAMiHICTPYBaHHS
y it cdepi. 3Baxkarouu Ha 11, IPONOHYEMO PO3POOUTH Ta YXBaIUTH MPOQPLIEHUMA
3aKOH PO MPOJOBOJIBYY Oe3neKy YKpaiHH.

4. KoHuenuisi IpoeKTy 3aKOHY IIPO MPOAOBOJILYY Oe3lleKy B YKpaiHi

Ha 3aBepumienHs po3misiay JOCTIDKYBaHOT TEMaTHKH XOTLIOCS O KOPOTKO
3yNMHUTHCS Ha KOHLEMNIi1 Mail0y THOTO 3aKOHY PO MPOAOBOIBUY Oe3neKy YKpaiHu.
Onpasy * MaeMo 3BEpHYTH yBary Ha Te, mo y 2011 pomi po3pobneHuil mpoext
3aKoHy MpO MPOAOBONBYY Oe3mneKky YkpaiHu, skl OyB BHHECEHMH Ha PO3IISA
BepxoBHoi Pagu Ykpainu (npoekt 3akony «lIpo npomoBonbuy Oesnexy YkpaiHmy,
2011). Kputnunuii aHami3 IbOTO MPOEKTY 3aKOHY A€ 3MOTY TOBOPUTH SIK HPO
Horo mepeBary, Tak i Hepoiiku. Cepen mepeBar O4YEBUAHO BApTO 3BEPHYTH yBary
Ha: KOMIUIEKCHOMY BHM3HA4€HHI Kareropii «mpomoBosibda Oe3mexa»; 3akialeHHi
MIPaBOBOTO MEXaHi3My (OpPMYyBaHHS MPOJOBOJIBYOI Oe3mekn YKpaiHW; BU3HAuUCHHI
CHCTEMH MPUHIIMITIB 3a0€3MeUeHHs MPOJOBOIBIO] Oe3nekn YKpaiHu Tomo.

Cepen HeHONIKIB BapTO BII3HAYUTH HU3BKY Y3TODKEHICTH LBOTO MPOEKTY
3aKoHy 13 TUMH NpPUHOHUIAMH 3a0€3MEUeHHS MPOIOBOJIBIOI OE3MeKH, SKi iICHYIOTb
y 3akoHoxaBcTBi €C. Kpim Toro, pysxe Mano yBaru npuijieHO B3a€EMOAIT iHCTUTYILIH
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IPOMaJITHCHKOTO CYCHIJILCTBA Ta MyOniuHOI agmiHicTpauii y npoueci GopmyBaHHS
cTparerii Ta TaKTUKW 3A1HCHEHHS JAEp’KaBHOI MONITHKH Yy cdepi 3ade3neueHHs
MIPOIOBOJIEYOT Oe3neKu YKpaiHu.

Bucnosinioroun BacHy IyMKY 3 IbOT'O IPHBOJLY, MA€MO BiI3HAYUTH TE, [0 3aKOH PO
MIPOZIOBOJIBYY Oe31eKy YKpaiHu 000B’I3KOBO Ma€ OyTH pOo3pOOICHUM Ta NPUHHITHM.
Ha name nepexoHaHHs, TaKMH 3aKOH Mae€: YiTKO BHU3HAYUTHU METY Ta 3aBIAHHS
myOaiyHOrO agMiHICTpyBaHHS y Wil cdepi; KOMIETEHLII0 Ta MOBHOBAKEHHS
cy0’exTiB myOniyHOI agMiHicTpaLil, sKi 3aJIy4eHi 10 aAMIHICTpYBaHHs y Wil cdepi;
CHCTEMY €BPONEHCHKO-OPIEHTOBAHMX NPUHIMIIIB, HA SKUX Ma€ OyTH 3acHOBaHE
myOiyHe aJIMiHICTPYBaHHS 100 3a0€3MeUYeHHS MPOJOBONILYOI Oe3rekn YKpaiHu;
3aKJacTU IOPUAMYHI OCHOBM cHiBOpami Ykpainum 3 kpaiHamu — uieHamu €C
Ta Ha MDKHApOZHOMY PiBHI IIOAO 3a0e3leueHHs €BPOMNEHUCHKOI Ta MiXKHAPOAHOI
nponoBonsdoi  Oesmeku. Okxpema yBara Mae OyTH NPHUCBIYCHA T'apaHTYBAaHHIO
JOCTYITHOCTI MPOAYKTIB Xap4dyBaHHS Ta TOBapiB MEPIIOi HEOOXiTHOCTI KOXKHOMY.
VY miif 9acTUHI BapTO BiA3HAYMTH TE, IO WAETHCS HE TUIBKW NIPO PETYIIOBAHHS
JepKaBOI0 TIPOLECIiB LIHOYTBOPEHHS, BU3HAYCHHS MPOXXUTKOBOTO MIiHIMYMY
Ta MATPUMKM Mano3aGe3NeueHuX BEPCTB HACENCHHs. MIeThcs mpo 3aBiaHHs
JeprKaBu 040 3a0e3MeUeHHs HaJIe)KHOTO (DyHKIIOHYBaHHS POAOBOIBYOI CHCTEMH
VYkpainu, 3maropkeHe QyHKIIOHYBaHHS K01 i IOBUHHO HAJATH TOCTATHIO KUIBKICTb
MPOIYKTIB XapuyBaHHs, AKI Mae 3a0e3MedynTH Bci 0a30Bi MOTpeOM HACEIEHHS.
Kpim Toro, okpema yBara mae OyTH mpuiieHa B3aemMozii myOniqHol aaMiHicTpamii
Ta IHCTUTYLIl TPOMaIsSHCBKOTO cycminbcTBa. Ha Hame nepexoHaHHs, (YHKIIERO
OCTaHHIX € JOHECEHHS JI0 BIagy THX MoTped Ta mpoliieM, sKi iCHYIOTh y 4aCTHHI
3a0e3MeUYeHHs MPOAOBOIBUOI Oe3neku B YkpaiHi. CaMe 1ianor Ta KOHCEHCYC MaloTh
CTaTH OCHOBOIO B3aeMoii myOmiuHoi agMiHicTpaLii Ta IHCTUTYLI rpOMaITHCHKOTO
cycninecTBa y 1iil cdepi mybniunoro anminicTpyBanHs. OUeBHIHO Te, IO JepXkKaBa
Mae 3BUTBHUTHCS BiJ 1110311 1100 TOTO, 1110 BOHA CAMOCTIHHO MOXKE BU3HAYATH 3MICT
Ta HampsMU MyOJIiYHOTrO aaMiHiCTpyBaHHS y cdepi 3a0e3nedeHHs] MPOAOBOIBIOL
Oesnexkn Ykpainu. Came 1HCTHTYLii T'pPOMaJSHCBKOIO CYCHUIBCTBA MOXYTb
JOTIOMOITH MyOmniuHill agmiHicTpauii cnpsiMyBatu (YHKLIIO MO0 3a0e3reueHHs
MIPOIOBOJIBYOT OE3MEeKH JepKaBU Ha peajizalito myOoaiuHuX iHTepeciB yKpaiHIiB.

5. BucHOBKH

VY pesynbrari IpoBeeHOro JOCIiKEHHS MOKHA 3pOOUTH HACTYIIHI BUCHOBKU:

1. Hapasi 3akoHOZaBcTBO YKpaiHM HE MICTHTh KOMIUIEKCHOTO IIPaBOBOIO
perymoBaHHs MyOniyHOTro agMiHicTpyBaHHS y cdepi 3a0e3nedeH s MPOa0BOIBIOT
Oesmexkn Ykpainu. Came ToMmy icHye HarajibHa mnoTpeba y pedopmyBaHHI
HOpPMaTHBHOTO 3abesneueHHs wiel ¢(yHkuii myOmiynoi agminictpauii. Ha nHam
OIS, Take peOopMyBaHHs Mae, y TMEPIIY Yepry, 3AiHCHIOBATHCS Yepe3 CTBOPEHHS
podiILHOTO 3aKOHY MPO MPOAOBOJIBYY OE3MeKy YKpaiHH.

2. HoBwuil 3ak0H npo npopoBoipyy Oe3neKy YKpaiHH Ta MiA3aKoOHHI HOpMaTUBHO-
MIPaBOBi aKTH, SKi MalOTh OyTH po3poOiieHi Ha HOro OCHOBi, 0OOB’SI3KOBO MAalOTh
BpaxoByBaTW Ti NMPUHLUUIM Ta CTaHAAPTU MyOIiYyHOro aaMmiHicTpyBaHHS y cdepi
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3a0e3MeYeHHs MPOJOBOIBIO0T OE3MeKH, SIKi ICHYIOTh Ha piBHI €Bponelicbkoro Coro3y.
VY miif yacTUHI WAETHCS MPO HPUHLMI 3aXUCTY 310POB’Sl CIIOKUBAYIB; MPHHIMII
3axXHCTy CIOKMBava BiJ Ganbcudikamii Ta maxpaiicta y cdepi Oe3neKu npoayKTiB
XapuyBaHHS; IPUHIIMI 00€PEKHOCTI1; TPUHLIMII BiICTEKECHHS IPOAYKTIB XapuyBaHHS;
MIPUHIIMAIT  BiJNOBINAJIBHOCTI MIAMPUEMINB, SKi 3aWMarOThCsl TOCIIONAPCHKOIO
JISUTBHICTIO HA PUHKY MPOIYKTIB XapdyBaHH.

3. HoBuil 3akoH mpo mpoxoBosibdy Oe3neky YKpaiHM Ma€e 4iTKO BH3HAUUTH
CHCTEMY CTaJuX LijJel Ta 3aBAaHb MyOiuHoi agMinicTpauii y cdepi 3adesneueHHs
MIPOIOBOIEIOT Oe3mekn YKpaiHd, PO3MEKyBaTH NMOBHOBa)KCHHS Ta KOMIETEHIIIIO
cy0’ekTiB myOniyHOI afgMiHicTpalii y MexaxX LbOro (PyHKIIOHAJIBHOTO HANPSMY
iXHBOT MISTIBHOCTI, BHU3HAUUTH MEXaHI3M TapaHTyBaHHS KOKHOMY (i3M4HOT
Ta EKOHOMIYHOI JIOCTYNHOCTI NPOAYKTIB XapuyBaHHS Ta TOBapiB Mepiuoi
HEOOX1IHOCTI, 3aKJIACTH IOPUANYHY OCHOBY JAJIs B3aeMoii myOmiunoi aaMiHicTpamii
Ta IHCTUTYLIH TPOMaISTHCHKOTO CYCIiJIbCTBA Y Wil cdepi.
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Purpose. The purpose of the article is to justify the need to adopt a specialized law “On Food
Security of Ukraine” and define its concept.

Methodology. The research methodology consists of: comparative, system-structural, formal-
logical methods. Their use made it possible to: analyze and determine the current state of
regulatory regulation of public administration in the field of ensuring food safety in Ukraine, to
investigate the regulation of the specified relations in individual EU member countries (Germany,
Austria, Spain), to form a holistic view of the concept of the future law on food safety of Ukraine.
Results. The first section of the article defines the current state of regulatory regulation of public
relations regarding public administration in the field of food security of Ukraine. It has been
established that such normative regulation is not effective, because there is no basic law of
Ukraine, which could be the basis for the implementation of the corresponding function of public
administration.

The second part of the article is devoted to the research of regulatory regulation of public relations
in relation to public administration in the field of ensuring food security in certain member states
of the European Union, and in particular in: Germany, Austria and Spain. It has been clarified
that the central goal of ensuring food safety in these countries and in the European Union as a
whole is to ensure the safety of food products for consumers. In addition, it was found that at
the level of national legislation in various EU countries there is a basic law or a set of laws that
regulate public administration in this area.

The third section of the article is devoted to the formation of the concept of the future law on food
security of Ukraine. It was emphasized that this law should clearly define the competence and
powers of public administration subjects in this area, establish a mechanism for guaranteeing
the physical and economic availability of food products for everyone, and lay a legal basis for
the interaction of public administration and civil society institutions in the field of ensuring food
security of Ukraine.

Conclusions. Inthe conclusions to the article, it is stated that the new law on food security of Ukraine
must clearly define the system of permanent goals and objectives of the public administration in
the field of ensuring food security of Ukraine, delimit the powers and competence of the subjects
of the public administration within this functional direction of their activity, define the mechanism
guaranteeing everyone physical and economic availability of food and essential goods, laying the
legal basis for the interaction of public administration and civil society institutions in this area.

Key words: food security, public administration, public administration, law, civil society.
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THE LEGAL ESSENCE OF THE ELECTRONIC EVIDENCE
IN THE ADMINISTRATIVE PROCEDURE:
A BRIEF COMPARATIVE HISTORICAL AND LEGAL ANALYSIS

The purpose of the scientific paper is to explore the foreign and national historical
preconditions and the logic of the development of the sub-institute of electronic evidence,
with a primary focus on the administrative proceeding in Ukraine, based on the documented
factual data of different periods. Considering the theoretical nature of the present
research, the main research methods used in the course of its preparation are as follows:
combination of historical and logical, systematic method, methods of comparison,
description, generalization, synthesis and induction, convergence from general to local. As
a result of the research the main trends of the development of the sub-institute of electronic
evidence in the administrative proceeding during different historical periods were studied,
with a special emphasis on the foreign pre-history of the emergence and the development
of the legal provisions related to electronic evidence. Key findings (conclusions)
of the study are briefly summarized below. The legal provisions on electronic evidence
have been subject to numerous amendments beginning from the 1970", when they were
firstly implemented in the procedural legislation in United States of America. Considering
the fact that the matter of periodization is always an open question, in the author’s view
the historical development of the regulation regarding electronic evidence may be divided
into four main periods: 1) From the 1970" to the early 1990™ (this period is related to
the emergence of the first national cases of specific legislation, forensic practices
and scientific researches); 2) From the 1970" to the early 2000" (when the transformation
of the approaches to the understanding of the electronic evidence’s essence happened,
and the issue on the autonomous role of electronic evidence within the system of evidence
was raised); 3) From 2000 to 2010 (this period is associated with the active development
of the legislation and the legal practice on the electronic evidence);, 4) From 2010 till
nowadays ( this is the present stage of the legal provisions on the electronic evidence's
development, when a special definition and procedural rules for electronic evidence were
implemented into the national procedural codes, including the Code of the Administrative
Procedure of Ukraine).

Key words: evidence, electronic evidence, administrative proceeding, history, historical
preconditions.
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1. Introduction

A lack of researches on the historical preconditions
regarding the development of the legal provisions related to
electronic evidencetoday givesrise toanumber oftheoretical
and practical problems. For instance, in the Ukrainian
judicial practice there are occurring certain difficulties
with respect to the use of the evidence in electronic
form, alongside of the existence of the well-established
approaches, being applied to written and physical evidence.
That regards especially the particularities of the procedures
for collection, securing and evaluation of certain kinds
of electronic evidence; the rules for distinguishing the copies
and the originals thereof; the necessity of applying technical
standards and rules when deciding specific legal issues with
regard to electronic evidence.

In the Ukrainian juridical science today there are
virtually no researches devoted to the historical development
ofthelegal provisions appertaining to the electronic evidence
in the administrative procedure. Meanwhile, for instance,
J. Pavlova in her dissertation (published in 2019) explored
the historical formation of the legal provisions, regulating
the use of the electronic evidence in the civil procedure in
Ukraine. Certain historical aspects of the implementation
of the sub-institute of electronic evidence in the national
legal system were studied by N. Blazhivska (administrative
procedure), D.Tsekhan, A.Ratnova (criminal procedure),
A.Yu. Kalamaiko (civil procedure) (Ukraine). The
author of the present paper, in the course of its drafting,
has also resorted to the academic and practical writings
of such foreign legal scholars as S. Mason (UK), D. Sang
(Singapore), Ph. Basin (France) (researches regarding
the development of the rules on the use of electronic
evidence in particular European countries); M. Pollit (UK),
C.M. Whitcomb (USA), G.Mohay, A.Anderson (Australia),
E.Casey (USA) (digital forensics), J. Cortada, P.J.Denning
(USA) (the development of the computing field) as well as
to the writings of the other scholars, whose works are cited
in this article.

The present scientific paper is aimed at elaboration on
the main historical trends and cause-hereditary chains in
the events, connected to the formation of the legal provisions
on electronic evidence (with the main emphasis on
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the administrative procedure). The achievement of the stated target in the most efficient
way, in the author’s view, is possible provided the following tasks are completed:
1) general identification of the main historical trends regarding the formation
of the sub-institute of electronic evidence; 2) chronological systematization
of the specific factual data, revealing the particularities of the thematic legal norms’
(as well as the scientific and practical researches’) development in different periods:
2.1.) from the 1970™ to the early 1990" (emergence of the first special studies
and legislative reforms in the field of electronic evidence); 2.2.) from the 1990
to 2010 (systematic and focused research of electronic evidence on different
scales; development of relevant national legal provisions; increasing international
cooperation); 2.3.) from 2017 to the present (from the period when thematic legal
norms were implemented into the procedural codes of Ukraine until today).

2. The emergence of the specific legislation, forensic practices and scientific
researches (from the 1970™ to the early 1990™)

The use of electronic information as evidence in judicial procedure is inextricably
connected to the development of the information technologies and computing
machines. M. Pollit emphasizes that from the 1960s until the early 1980s, computers
were primarily an industrial appliance, owned and operated by corporations,
universities, research centers and government agencies (Pollit, 2010). According
to J. Cortada “...then a fundamental shift occurred in the history of computing
technology involving the development of small devices that could sit on one’s desk,
that by the early 1980s were called personal computers, or just simply PCs... By
the end of the 1980s, people were buying tens of millions of PCs all over the world...”
(Cortada, 2020).

Due to the contemporaneous technical trends, the Civil Procedural Code
of the Ukrainian Soviet Socialist Republic of 1963 did not contain special provisions
on the use of electronic information as evidence in justice (Civil Procedural
Code of the Ukrainian Soviet Socialist Republic, 1963). Neither were there any
relevant provisions in Chapter 31-A of the mentioned code, entitled «Complaints
against decisions, acts or omissions of government authorities, bodies of local
self-government, officials and officers», which actually laid the foundation for
the development of the modern administrative justice in the territory of Ukraine,
and which was implemented into the code in 1988 (The Decree of the Verkhovna Rada
of the Ukrainian Soviet Socialist Republic on the amendment and supplementation
of the Civil Procedural Code of the Ukrainian Soviet Socialist Republic, 1988).
In the meantime, it is worth noting, that in the Soviet Union in 1984 there was
adopted a State standard 6.10.4-84 named “Granting legal force to the documents in
the machine-readable form, created with the computing machinery. Basic provisions”
(Pavlova, 2019).

According to G.I. Rasin and J.P. Moan in 1970, Rule 34 of the Federal Rules
of Civil Procedure was amended to address changing technology and communication.
Amended Rule 34 made electronically stored information subject to "subpoena
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and discovery" for use in legal proceedings (Rasin, Moan, 2001). Evidence extracted
from computer storage has been used in courtrooms since the 1970s, but in its earliest
phase the computer was regarded as no more than a device for storing and reproducing
paper records, which constituted the real evidence (Mohay, Anderson, Collie, de Vel,
McKemmish, 2003). A. Jurkevica notes (with reference to Lampe E.-J.) that since
the 70-ies of the previous century, in Europe country scientific literature there have
been legal discussions on “documents produced by machines” term determination, its
legal status and the document mentioned proof force (Jurkevica, 2018). According to
the authors to the “Computer and Intrusion Forensics” treatise *“...computer evidence
presented a challenge even in these limited conditions, as in some jurisdictions
the workings of the system that produced it had to be explained in detail to the court.
For example, under the U.K. Police and Criminal Act (PACE), Section 69 of which
governed admissibility and weight of computer evidence, introducing computer
evidence in a court case was not straightforward. The computer had to be certified
as ‘“‘operating properly” in the same sense as a device like a lamp or radar speed
detector...” (Mohay, Anderson, Collie, de Vel, McKemmish, 2003).

Similar was the situation on the former Soviet Union territory. In this regard
J. Pavlova points out in her dissertation that “...in 1979 the State Arbitration
of the USSR issued instructions with regard to the use of the computing machine-
produced documents in judicial procedure. According to paragraph 9 of the State
Arbitration’s instructions the data, contained in the technical media (in particular,
punch tape, punch card, magnetic tape, magnetic disk) might be used as evidence in
judicial cases provided they were converted into the form that was appropriate for
the ordinary reproduction and storage in the case file...” (Pavlova, 2019).

The period between the 70" and the 80" , as mentioned before, is associated
with the beginning of the specific scientific researches and the establishment
of'the specialized forensic institutions (focused on the respective types of the forensic
examination, including computer forensic examination). Donn Parker’s 1976 book,
Crime by Computer, is perhaps the first description of the use of digital information to
investigate and prosecute crimes committed with the assistance of a computer (Pollit,
2010). As C.M. Whitcomb states, in USA, as early as 1984, the FBI Laboratory
and other law enforcement agencies began developing programs to examine computer
evidence. To properly address the growing demands of investigators and prosecutors
in a structured and programmatic manner, the FBI established the Computer Analysis
and Response Team (CART) (Whitcomb, 2002).

The development of the computer forensics on the former Soviet Union territory
mainly fall on 1990™.

3. 1990 — 2000: transformation of the approach to the understanding
of the electronic evidence’s essence

The 1990™ were characterized by: a) further spread of the Internet and computers
all over the world, including the former Soviet Union territory; b) enhancement
ofthe created in the 1980"electronic digital signature; ¢) establishment of the electronic
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document management and electronic government foundations (Parziale, Britt,
Davis, Forrester, Liu, Matthews, Rosselot, 2003; Grinchenko, 2009; Lupton, 1999;
Adam Azad, 2007; Winston, Millett, Osterweil, 2007).

Conceptual changes with regard to the understanding of the essence
and the specificity of the electronic evidence’s probative value are inherent to
the period in question, in particular:

1) The electronic form of information storage (expression) gradually becomes
autonomous along with the written form.

It is illustrative, for instance, as J. Pavlova notes, that UNCITRAL Model Law on
the Electronic Commerce of 1996 defined the term «data message» as information
generated, sent, received or stored by electronic, optical or similar means including,
but not limited to, electronic data interchange (EDI), electronic mail, telegram, telex
or telecopy (Pavlova, 2019). Subsequently the said trend was displayed in paragraph
2 of the Article 8 of the Law of Ukraine «On the electronic documents and electronic
document management»: «The admissibility of the electronic document as evidence
shall not be rejected solely on the ground that it has an electronic form» (The Law
of Ukraine “On the electronic documents and electronic document management”,
2003). Meanwhile, for example, under the provisions of the Code of Administrative
Procedure of Ukraine until 2017 electronic documents were categorized as “written
evidence”, what to some extent had been giving the impression of theirs “derived”
nature;

2) There is developing special procedural legislation on the use of the electronic
evidence in proof. For instance, the Singapore Evidence Act of 1896, as amended in
1996, contained special provisions, devoted to the electronic evidence (“computer
output”) (Evidence (Amendment) Act of Republic of Singapore,1996).

3) Inthe common law countries in the stated period there takes place a legislative
transition from the obligation of proving in each particular case that the computer
operated properly to the so-called “presumption that computers are reliable” (1996-
1997) (Mason, 2017). Interestingly, in about 10-15 years (from the specified period)
English legal scholars and lawyers will raise the issue of reforming of the said
presumption due to the number of issues that made its application impractical (in
particular, the imperfect character of the computer’s functioning, the difficulty
of the presumption’s rebuttal) (Mason, 2014).

In the period 1990 and 2000 generally electronic evidence was not popular
and widespread compared to other means of proof. According to V. Kroll, for instance, in
1996, only 5% of discoverable documents derived from electronic format (Kroll, 2007).

According to M. Pollit, at the same time, “...the formalization of digital
forensics made great strides during this epoch. The IOCE, G-8 High Tech Crime
Subcommittee and Scientific Working Group on Digital Evidence (SWGDE) all
published digital forensic principles between 1999 and 2000. Going beyond mere
principles, the American Society of Crime Laboratory Directors — Laboratory
Accreditation Board (ASCLD-LAB), in cooperation with the SWGDE, recognized
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digital evidence as a laboratory discipline. In 2004, the FBI’s North Texas Regional
Computer Forensic Laboratory became the first ASCLD-LAB accredited digital
forensic laboratory...” (Pollit, 2010).

In the post-Soviet area computer forensic examination for a particular period
did not have an official status, despite this kind of expertise had been carried
out by the forensic laboratories and scientific institutions since 1994. In Ukraine
one of the earliest methodologies of the computer forensic examination was
the methodology of the examination of the information on the hard drives, designed
in 2003 by the Kharkiv National Scientific Center «Hon. Prof. M. S. Bokarius
Forensic Science Institute» and officially registered in 2009.

The other related type of forensic examination — judicial telecommunication
examination — was singled out into a separate kind only at the end of 2006. Until
2006 in Ukraine the computer-technical forensic examination was applied for
dealing with a wide range of issues regarding, in particular, computer hardware
and software, telecommunication systems, electronic appliances. As the range
of issues, submitted for the consideration of the forensic expert, was continually
widening, the branch of knowledge expanded; and the logical consequence
of the processes in question was the separation of the telecommunication forensic
examination into the single kind of the group of judicial engineering-technical
forensic examinations (Korshenko, 2017).

4. 2000 — 2010: active development of the legislation and the legal practice
with regard to electronic evidence

From the end of the 1990™ until the beginning of 2010-2011 there takes
place a wide implementation of the information technologies into the social life:
the development of the electronic document management in public and commercial
spheres, development of electronic government, emergence and popularization
of social networks — Facebook, Twitter, Youtube, Instagram; special legal provisions
are evolving in various countries on the use of electronic evidence and the initial
law enforcement practice. An important step towards the legal advancements in
the mentioned area had become the adoption in 2003 the Laws of Ukraine «On
Electronic Documents and Electronic document management» and «On Electronic
Digital Signature» (the latter in 2017 ceased to be effective according to the Law
of Ukraine «On Electronic Trust Services») (The Law of Ukraine “On Electronic
Digital Signature”, 2003).

Notwithstanding the fact that in the mentioned period there are developing special
legal provisions on the use of electronic information in proof, the context of both
contemporaneous legislative norms and legal enforcement practice predominantly
display the application of the traditional rules with regard to the definition,
collection and evaluation of electronic evidence. Generally, electronic evidence
were categorized as “written” evidence, namely — «documents» (except for audio-
and video-recordings, which under the then legislation were classified as physical
evidence). J. Pavlova in her dissertation research raises important issues in this
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connection — “...such inferences were leaving a lot of questions: how to secure
the submission and the direct examination of the original of electronic evidence?
Does the electronic evidence cease to remain electronic after it is transformed into
the written form? How to classify the documents, the information in which is presented
by non-graphic symbols? The CAP of Ukraine, adopted on 06 July, 2005, though has
explicitly «recognized» electronic evidence as means of proof, nevertheless added
emphasis to the above-mentioned dilemma, categorizing electronic documents as
written evidence... The classification of audio- and video recordings as electronic
evidence was also disputable...” (Pavlova, 2019).

In this context coeval trends in foreign countries deserve special attention.

For instance, P. Bazin in his article of 2008 «An Outline of the French Law
on Digital evidence» (commenting on legislative developments on the evidence
and proof) carried out a general analysis of the Electronic signature Act no 2000-
230 that was adapting, in particular, the rules of evidence to the information
technology advancement. The lawyer draws attention to three main contemporaneous
legislative improvements: 1) changes to the definition of the written evidence; 2)
updated definition of the concept of signature; 3) implementation of the principle
of the equal probative value of electronic and written documents. The author notes
the dissociation of the written document from the medium and emphasizes (with
references to the contemporaneous legal practice) that ““...the written document is
not only a paper carrier any more. It is a message, whatever the medium, whatever
the means of transmission...” (Bazin, 2008).

In 2006 in the USA there were presented amendments the Federal Rules of Civil
Procedure regarding the Electronically Stored Information. In theirs 2011 review
article J.Frieden and L.Murray emphasized that though certain issues, such as
authentication, may be more complicated in the context of electronic evidence,
traditional evidentiary principles can be consistently adapted to address questions
regarding the admissibility of electronic evidence (Frieden, Murray, 2011).

More “revolutionary” approaches for a long period of time had remained merely
the subject-matter of scientific disputes. Actually, legal science is what brought
a substantial progress to the development of the issue in question. Probably,
primarily, that regards the fundamental scientific research «Electronic evidence»
under the editorship of the British and Singaporean, respectively, legal scholars
and practitioners S. Mason and D. Sang, revised editions of which were published
in 2007, 2010, 2012 and 2017. Notwithstanding the fact, that the research is mostly
focused on the approaches applied in common law countries, it highlights issues
that are basic and universal with regard to electronic evidence in any legal system,
including (but not limited to) the problem of distinguishing the original and the copy
of electronic evidence, specific issues regarding the collection, evaluation, storage
and the exchange of electronic evidence.

In the Ukrainian legal science the Odessa scholar D. Tsekhan may be considered
as a pioneer in researching the use of digital evidence in criminal procedure.
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In the mentioned period the scientific and practical support of the forensic
examination continues to grow: in 2003 a research by M.M. Fedotov «Forensic —
computer criminalistics» is published. In 2010 there was released a fundamental
forensic treatise by O. Casey «Handbook of Digital Forensics and Investigation».

In 2012 the international standard “ISO/IEC 27037:2012 Information
technology — Security techniques — Guidelines for identification, collection,
acquisition and preservation of digital evidence” was adopted by the International
Organization of Standardization. The specified standard was primarily focused on
the criminal procedure. It was legally implemented in Ukraine in 2017.

It is worth noting that in the stated period there emerges a trend on the inclusion
into the practice reviews, issued by the superior courts in Ukraine, special provisions
related to the probative value of the electronic information, although mostly
within the scope of civil and commercial litigation. For instance, it was stated
in subparagraph 3 of Article 12 of the Resolution of the Plenum of the Supreme
Court of Ukraine of 27.02.2009 No.l “On the judicial practice in cases regarding
the protection of honor and dignity of an individual and the business reputation
of an individual and a legal entity” that «...information on the owner of the web-site
may be requested... from the administrator of the system of registry and recording
of the domain names and the address of the Ukrainian segment of the Internet...”
(Resolution of the Plenum of the Supreme Court of Ukraine No.1 “On the judicial
practice in cases regarding the protection of honor and dignity of an individual
and the business reputation of an individual and a legal entity”, 2009). Analogous
provisions were contained there in the Resolution on the Plenum of the Supreme Court
of Ukraine of 04.06.2010 No.5 “On judicial practice on protection of the copyright
and neighboring rights” (Resolution on the Plenum of the Supreme Court of Ukraine
No.5 “On judicial practice on protection of the copyright and neighboring rights”,
2010).

5. From2010 to date: the presentstage of the legal provisions on the electronic
evidence’s advancement

In 2014-2016 with the financial support of the European Union there was
implemented the “Evidence” project (European Informatics Data Exchange
Framework for Court and Evidence). As a result of the project implementation
several standards, recommendations, drafts of the international documents, scientific
reviews were prepared with regard to the probative value of electronic information
and practical mechanisms/procedures of its use in proof in judicial procedure.

Also today, almost on a regular basis there are published scientific, practical
and other kinds of reviews that are devoted to the issues of the cross-border exchange
of electronic evidence (see, for example, “Handling and exchanging electronic
evidence Across Europe” [edited by M. Biasiotti, J. Bonnici, J. Cannataci, F. Turchi]).

Meanwhile, obviously most of such researches are predominantly geared
towards the needs of criminal, civil and commercial procedures due to the fact, that
administrative procedure has a more “intra-national” nature and specificity.
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Yet neither the sphere of administrative litigation remained unexplored on
the international scale: in 2019 there were adopted Guidelines by the Committee
of Ministers of the Council of Europe on 30 January 2019 entitled “Electronic
evidence in civil and administrative proceedings”.

In the meantime in becomes increasingly evident that each national legal system
applies (bearing the respective sovereign right) a different approach towards
the regulation of the use of electronic evidence in litigation. Such specificities relate
to subsumption of electronic evidence under the existing means of proof, or its
separation out of them; as well as to the particular aspects of the evaluation and use
of electronic information in proof. The results of the research of 2016 carried out by
S. Mason and U. Rasmussen are illustrative in this context. The research contained
the results of the survey of the representatives of various European countries with
regard to certain national particularities on how the use of electronic information in
proof is regulated by the national procedural law (Mason, Rasmussen, 2016).

It should be mentioned also that in spite of the existing diversity of the approaches
towards the regulation of electronic evidence and the multidimensional nature
ofthelegal enforcement practice, theneed to give a timely response to the technological
challenges in the legal sphere, including the procedure for the resolution of legal
disputes, remains common for all of the states.

The separation of the sub-institute of electronic evidence in the Administrative
procedure in Ukraine is primarily connected to the amendmentin 2017 of the respective
provisions of the Code of Administrative procedure of Ukraine, Codes of civil
and commercial procedures of Ukraine, regarding the regulation of the use of electronic
information in proof. Since 2017 there were enshrined in the Code of Administrative
procedure of Ukraine provisions on the definition and the types of electronic
evidence as well as non-exhaustive enumeration of its sources; the procedure for
the submission of the originals and the copies of the electronic evidence (electronic
and paper copies); general provisions on the storage of electronic evidence in the case
file (Articles 99-100 of the Code of Administrative procedure of Ukraine). Special
provisions there were set out on the procedure for the inspection of electronic evidence
in the Internet in the place of theirs location (Article 81 of the Code of Administrative
procedure of Ukraine), as well as established the distinction between the electronic
copy of the written evidence and the electronic evidence itself (Article 94 of the Code
of Administrative procedure of Ukraine).

In general, it should be noted that during the last decade in Ukraine there took
place an active development of the electronic (information) “ecosystem”. It regards,
in particular:

- mature legislation in the sphere of the access to public information;
the establishment of the explicit legal status and the conditions on the access to open
data (since 2010 and up until today);

- digitalization of a significant number of the administrative procedures in
various spheres of social life: starting with tax administration and ending with
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the technical support of the provision of public utilities (since 2014 and up until
today);

- further development of the electronic document management and gradual
replacementofthepaperdocumentswiththeelectronicones(evenwiththeimpossibility
of requesting a paper item/copy/duplicate — for instance, that regards the electronic
Certificate for film broadcasting, that is issued by the Ukrainian State Film Agency)
(since 2017 and up until today);

- formation of the organizational and technical preconditions for the exchange
of electronic evidence and theirs storage in compliance with the rules of the judicial
procedure (this includes, in particular, a full and complete launch of the Unified court
information-telecommunication system).

From the perspective of the development of the respective judicial practice,
it is worth noting that controversial judicial practice was existing long before
the implementation of the legal provisions on electronic evidence as well as even
after the procedural Codes were amended.

For instance, with regard to the use of the paper printouts from “Viber”
application it was indicated in the Judgement of the Second Appellate Administrative
Court of 29 October, 2019, in case No. 440/1622/19 as follows: “...in relation to
the plaintiff’s reference to the electronic evidence— message screenshots from
the “Viber” app, the court considers that the message chain between the plaintiff
and an unidentified person, that was provided by the plaintiff, shall not be treated
as relevant and admissible evidence due to the existence of technical capabilities
to change the information in question...” (Judgement of the Second Appellate
Administrative Court of 29 October, 2019, in case No. 440/1622/19). At the same
time the Supreme Court of Ukraine in the Decision of 27 November, 2019, in
case No.1540/3778/18 reached an opposite conclusion: “...the fact of belonging
to the PERSON 1 of the phone number from which the call was made to
the PERSON_2’s mobile phone, is supported by the screenshot from the “Viber”
social network, that contains the plaintiff’s photo, reaffirming that phone number
belongs to him...” (Decision of the Supreme Court of Ukraine of 27 November,
2019, in case No.1540/3778/18).

Generally, in the author’s view, the judicial practice consistently becomes more
flexible and sensitive with regard to the technological and juridical novations. An
interesting legal position was laid out in the Decision of the Cassation Criminal
Court of 10 September, 2020, in case No. 751/6069/19 in relation to the absence
of tight link between the electronic document and a physical medium:
physical carrier is merely the way to store information; it is significant only in cases
when the electronic document is considered as physical evidence. The main feature
of the electronic document is an absence of a tight link to a specific physical carrier.
The same electronic document (video recording) may exist on different media. All
identical in its substance electronic document samples shall be treated as originals
and may vary one from the other merely by the date and the time of its creation...”
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(Decision of the Cassation Criminal Court of 10 September, 2020, in case No.
751/6069/19).

It also should be noted that the Criminal Procedural Code of Ukraine back
in 2012 contained particular progressive legal provisions regarding the use
ofelectronic evidence. For instance, even under the primary edition of the Criminal
Procedural Code of Ukraine (paragraph 3 of the Article 99) “...An original
document shall mean the document itself whereas the original copy of an electronic
document shall mean its representation, which is attributed the same importance
as the document itself...” (without diving deep into the discussion on the necessity
of the distinction of the original and the copy of the electronic document, it should
be emphasized that, for instance, the state standard ISO/IEC 27037:2012, IDT
distinguishes the original and the copy of the digital evidence. In the author’s
view the specificity of the electronic document lies in the electronic digital
signature, that proves the authenticity of the document. At the same time far not
every unit of the electronic information may be copied flawlessly and without any
distortions; accordingly the elimination of the existing legal distinction between
the copy and the original seems to be premature and not sufficiently substantiated)
(Budkevych, 2020).

On the one hand, distinctions in legal regulation on electronic evidence in different
procedural codes may cause collisions. On the other hand, when drafting legislative
amendments, the specificity of each kind of proceeding should be considered, in
particular, with regard to evidence and proof.

The scientific activity with regard to the research of electronic evidence in
Ukraine has recently intensified. For instance, the following dissertation works have
been published over the past few years:

- A. Kalamaiko, Electronic means of proof in the civil procedure, Kharkiv,
2016;

- J.Pavlova, Electronic document as a source of evidence in the civil procedure,
Odessa, 2020;

- A. Ratnova, Criminal procedural and criminalistic foundations of the use
of electronic evidence in proof, Lviv, 2021;

- O. Husiev, Electronic evidence in the civil procedure in Ukraine, Kyiv, 2021.

In the area of forensics currently continue to develop new methodologies
of the forensic examination.

6. Conslusions

The Ukrainian administrative proceeding as a legal environment for
the use of electronic evidence in its present has itself emerged at the beginning
of the twenty first century, partly, as a consequence of the dissolution of the USSR
and the democratization of the legal system. Along with that fact in worth noting
that the legal provisions regarding electronic evidence started developing long
before that time, namely, in the early 1970". Primarily being set up in the leading
(economically and technically) countries those provisions thereafter (especially in
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the last two decades) were implemented in the legislation of the particular countries
cumulatively representing almost each continent in the world.

The period from the 1970™ to the early 1990 is associated with the emergence
of the specific legislation, forensic practices and scientific researches with regard to
the probative value of the electronic information. On the earliest stages computer
was regarded as merely a device for storing and reproducing paper records, which
actually constituted the evidence itself. Moreover, in some common law countries it
had to be proven that the computer was operating properly.

In the decade after 1990 there had occurred a shift in basic approaches to
the understanding of the practical essence of the evidence in electronic form. For
instance, the electronic form of information storage (expression) gradually was
becoming autonomous along with the written form; special procedural legislation
on the use of the electronic evidence was continuing to evolve; in certain common
law countries in the stated period there takes place a legislative transition from
the obligation of proving in each particular case that the computer operated properly
to the so-called “presumption that computers are reliable”.

In the period between 2000 and 2010 notwithstanding the fact that there were
continually developing specific legal provisions on the use of electronic information
in proof, predominantly electronic evidence was still being categorized as “written”
evidence, namely — «documents» (except for audio- and video-recordings, which
under the then legislation were classified as physical evidence). More “revolutionary”
approaches for a long period of time had remained merely the subject-matter
of scientific disputes.

The decade after 2010 is significant, especially for Ukraine (including
the administrative proceeding), in terms of adoption of amendments
supplementing the procedural codes with a new type of means (sources)
ofevidence—“electronic evidence”. Those changes were, in particular, influenced
by the adoption on an international scale (in particular, by the Scientific Working
Group on Digital Evidence, International Organization of Standardization,
Council of Europe) of a range of standards and policies. A considerable shift is
observed in the field of legal science — treatises, dissertations, scientific papers
and researches regarding electronic evidence are being published and conducted
on an increasing scale.
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IIPABOBA INIPUPOJA EJIEKTPOHHHUX JTOKA3IB
B AIIMIHICTPATUBHOMY CYIOYUHCTBI: KOPOTKHUM
MOPIBHAJBHO-ICTOPUKO-TIPABOBHI AHAJII3

BypkeBuy Bitanin,

acnipaHT kagegpw rnybiHHOro yrnpaBaiHHS Ta aaMIHICTPYBaHHS
HauioHanbHOI akaaemii BHYTPILLHIX cripas
orcid.org/0000-0003-4692-4818

v.budkevych.legal.science.ua@gmail.com

Memoro yiei cmammi € 00CRIONHCEHHS 3aPYOINCHUX MA HAYIOHATLHUX ICMOPUYHUX NepedyMO8
i J702iKU  pO36UMKY CYOIHCMUMIYNTY —eleKMPOHHUX OO0KA316, 3 OCHOGHUM AKYeHMOM Hd
AOMIHICMPAMUEHOMY CYOOUUHCMBE 8 YKpaini, onuparoducs Ha OOKYMEeHMANbHI QakmuyHi OaHi
Ppi3HUX nepiodis. 3 02nady na meopemudHull Xapakmep OO0CHOHCEHHs, OCHOBHUMU MeH00amu,
BUKOPUCMAHUMU 8 XO00i 1020 RNIO2OMOBKU CMAU: NOEOHAHHS ICIMOPUYUHO2O [ JN02IUHO20,
CUCMeMHULL MEemO0, Memoou NOPIGHAHHS, ONUCY, Y3A2aTbHEeHHs, CUHmMe3y Md IHOYKYIi, CX00JCeHH s
610 3a2abHOCO 00 KOHKPemHO020. YV pe3ynbmami 00Ci0HCeHH 00CI0NHCEHO OCHOBHI MeHOeHYil
PO36UMKY NIOTHCIMUMYMY el1eKMPOHHUX O0KA3168 6 AOMIHICMpPAmueHoMy CYOOUUHCMBI 8 pIi3Hi
icmopuuHi nepioou, 3 0COONUBUM HA2ONOCOM HA 3apyOIdCHIL nepedicmopii GUHUKHEHHS mad
PO36UMKY NPABA NONONCEHHS U000 eleKMPOHHUX 00Ka3i6. OCHOBHI UCHOBKU OO0CHIONCEHHS.
KOPOMKO BUKAAOEHO Hudicye. 3aKoH00a8ui NONOJNCEHHA U000 e1eKMPOHHUX O0O0KA3i6 3a3Hanu
yucnennux 3smin, novunaioyu 3 1970-x poxie, xonu eoHu Oynu enepuie IMnieMenmosani 6
npoyecyaivhe 3axkoHooaécmeo Cnonyuenux [lImamie Amepuxu. Bpaxosyouu moii gpakm, uo
NUMAanHA Nepioousayii 3a6xcou 3a1UUAEmvcs GIOKPUMUM, HA OYMKY aA8mopd, iCmopudHull

46 AnmMinicTparuBHe 1paBo i nporec. Ne 1 (40). 2023.



AJIMIHICTPATUBHU MIPOIEC (AIMIHICTPATUBHE CYJIOYAHCTBO)

PO3BUMOK Pe2YNIIBAHHS W00 eLeKMPOHHUX OOKA3I8 MOJICHA PO30IIUMU HA YOMUPU OCHOGHI
nepioou: 1) 3 1970-x 0o nouamky 1990-x pokie (yeil nepiod nog’sazanuti 3 Nos6a Nepuiux
HAYIOHANbHUX 8UNAOKIE KOHKPEMHO20 3aKOHO0ABCMEA, CYO080-MeOUUHOT NPAKMUKU MA HAVKOGUX
docnioxceny); 2) 3 1970-x oo nouamxy 2000-x pokis (konu eiodynacs mpancgopmayia nioxooie
00 PO3YMIHHSI CYMHOCI eNeKMPOHHUX OOKA3I8 | NOPYULYBAIOCS NUMAHHS NPO ABMOHOMHY POJlb
enekmporHux 0okasie y cucmemi ookaszie); 3) 3 2000 no 2010 poxu (yeu nepioo nos’sazanuil 3
AKMUBHUM PO3BUMKOM 3AKOHOOABCIEA MA IOPUOUYHOL NPAKMUKU U000 eLeKMPOHHUX 00KA318), 4)
32010 poky no cbo200HiwHill OeHb (ye CyuacHuil eman po3gUmK) 3aKOH00ABYUX NOLOHCEHb U000
@NeKMPOHHUX OOKA318, KOIU CNeyiaibHe BUSHAYEHHS Md NPOYECyaibHl HOpMU OIS eLeKIMPOHHUX
00Kazie OyIu IMNIEMEeHMOBAH] 00 HAYIOHANbHUX NPOYECYANbHUX KOOEKCi8, y MOMY ducii 0o
Kooexcy aominicmpamugno2o cyoouurncmea Yrpainu) .

KurouoBi ciioBa: j0ka3u, CIEKTPOHHI JIOKA3H, aMiHICTPaTHBHUIN IMPOIEC, ICTOPIs, ICTOPUYHI
HEePeyMOBH.
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3AKOHOOABYE PETYNIOBAHHA AIANBHOCTI AAMIHICTPATUBHUX
CyAIB Nif YAC BOEHHOIO CTAHY

Mema oocnioscennsn. Haykoea cmamms npucesuena amanizy 0cooOnugocmell 3aKkoHOOA8H020
pe2yniogants OisibHOCHi AOMIHICMPAMUGHUX CYOi6 nio Yac oeHHo2o cmany. OCHOBHOI MeEmoio
00CNi0JHCEHHS € BUABTIEHHS 3AKOHO0ABYUX 3MIH BHeCeHUX Ni0 uac Oii NPago6o2o percumy 60€HHO20
cmany 6 Yepainuy cghepi pynkyionyeantisi cy00o8oi 61aou ma anauis 3Micmy Kazanux HOpMamueHo-
NpaAoBUX aKmMig 3 YLLK OKPECIeHHS Cneyu@iKu 3aKOH00A84020 pe2yn8aHHs JisibHOCHI cy0ig
aominicmpamusHoi wpucOuKyii'y yeti uac. 3 02140y Ha ye, y cmammi po32isoaomscs 0coOOnU80Cni
npasogoco pecyno6anis, AHANi3VIOMbC GUABNEHI Npoonemu i HeOOoNiKu ma HPONnOHYIOMbCs
NepCneKmuHi HanpAmMKU Po36UMKY aOMIHICIMPamueHo20 NPOYecyaIbHO20 3aKOHO0A8CEA 3a0s
3a6e3neueHHst epeKkmusHo20 3axucmy npaes, c60600 ma inmepecis ocio.

Memoou oocnioscennsn. I[Iposedene Oocniodcenns ocobaugocmell npagosoco pezyniosanHs
QiANbHOCMI AOMIHICMPAMUGHUX CYOi8 Ni0 YAC BOEHHO20 CMAHY MIiCmMUms maki 102iuHi emanu
SK: opmymiosants npobremu ma memu 00CIIONCEHHs, NOWYK ma ananiz aimepamypu; 6udip
Memodie ma OOCHOHUYbKUX NIOX00I8; NPOBEOEHHS. HAYKOBO2O OOCHIONCEHHS, (QOPMYIIOBAHHS
6UCHO6KIG ma pexkomenoayiu. Obpana memooonoeis O0CHiONCeHHsT 00YMOBIEHA MEemoio
i 3080aHHAMU HAYKOBOI cmammi i 6KIYAE HACMYNHI Memoou ma OO0CHIOHUYLKI NiOXOOU:
doemamuyHull Memoo, AKUll 0ONoMie AHANI3yeamu ma CUCMeMamu3y8amu npagosi NOHAMMSI,
mepmiHy Mma KoHYyenyii; Memoo CUCEMHO20 aHANI3Y GUKOPUCINOBYBABCA NPU BUBYEHHI 3MICHTY
HOBUX 3AKOHOOABUUX HNOJIONCEHb, SUABICHHI IX 63A€MO0368 3Ky mMa 63aeMO0il; ananiz cyoosor
NPaKmuKu CNpUsE BUSYEHHIO NPAKmMuKu cy0ié 3 0aHoi npoodemMu ma 6U3HAUEHHIO 0cobaugocmel
OistbHOCMI CYOI8 Y HA038UUAUHUX CUMYayisix mowo. Buwesasnaueni, a maxoc inuti 00Ca1iOHUYbKi
Memoou ma HAyKosi nioxoou OYiu UKOPUCAHT OKPEMO YU 8 KOMOIHAYIL, Wo CRpUsLO OMpUMamu
8I0N0BIOI HA NOCMABLEHY NPOdIEMY MA OOCASHYMU MENY OOCAIONCCHHSL.

Pesynomamu ma eucnosku. B x00i npogedenoco 00CHIONCEHHS A8MOPOM NIOCYMOBAHO, WO
6 YMOBAX BOEHH020 CMANY NOPSOOK 30IUCHEHHS AOMIHICMPAMUBHO20 CYOOUUHCIBA PECYTIOEMbCS
YUHHUM AOMIHICTPATNUGHUM NPOYECYANbHUM 3AKOHOOABCTNEOM, OHOGIEHUMU HOpMamu 3aKoHy
Ypainu «IIpo cyooycmpiii i cmamyc cy00iey, pexomenoayismu ma po3 scHeHnsimu Bepxoenozo
Cyoy, Paou cyoois Yrpainu ma [lepowcasroi cydosoi aominicmpayii. Bpaxoeyrouu ocobnusocmi
cumyayii y KOHKPEmMHOMY pe2ioHi, CyOu GU3HAYAIOMb CGill pedxcum pobomu 3 YpaxyeaHHam
nompebu 3abesneyenHs docmyny 00 Npasocyods ma bOesneku cy00i6 ma HWUX YUACHUKIG
npoyecy. Pezynomamu ananizy ocobausocmeil 3aKkoHO0A8Y020 pe2yiogants OIAIbHOCHI cyOi6
nio 4ac 80EHHO20 CMAHY, AKI GI00OPAdICeHi @ OKpecieHUX NEPCneKMUGHUX HANPAMKAX U020
DO3BUMKY MOJICY N OYMU GUKOPUCTNAKE IK OCHOBA 0151 ROOATLUUX HAYKOBUX OOCTIONCEHb A NPpU
PO3pO6NEenHi KOHKpEmHUX pekomenoayii w000 peghopmysants npoyecyaibHo20 3aKoH00a8cmea
6 Yinomy, i AOMIHICMPamueHoO NPOYECyaIbHO20, 30KpeMd.

Ku1ro4oBi cjioBa: agMiHiCTpaTHBHE CYIOYMHCTBO, JOCTYITHICTh aAMIHICTPATUBHOTO CY/IOYMHCTBA,
aJIMIHICTpaTHBHE MPOIECyalIbHE 3aKOHOIABCTBO.
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1. Beryn

OrosomieHHst  BIHCHKOBOTO CTaHy Ha  TepHUTOpil
VYkpaiHu 3yMOBWJIO 3MIHM y BCiX cdepax CyCHiIbHOTO
Ta TIOJITUYHOTO JKUTTS KpaiHW, BKIIOYAIOYHM [isUTBHICTDH
CYliB, sKa 3a3Hajia CYTTEBUX BUKJIMKIB Ta TMEPEIIKOI.
3anumaryrch KIIOYOBUM  €JIEMEHTOM 3a0e3NeyeHHs
3aXUCTy MOPYIICHUX TNpaB o0Ci0 B yMOBaX BOEHHOI'O
CTaHy, Cynu YKpaiHU NPOAOBKYIOTh, TI0 Mipi MOYJIUBOCTI,
3MIIACHIOBATU CBOI MOBHOBAXEHHS Y MEXKaX, BCTAHOBJICHHUX
KoncruTyliero Ta 3akoHOmaBCTBOM Ykpainu. lle mikom
Y3TOIKY€EThCS 3 TMOJOKEHHSIMU cTarTi 26 3akoHy Ykpainu
«[Ipo mpaBoBMii pexkUM BOEHHOTO CTaHY», BIAMOBIIHO 10
3MICTY SIKOi, CKOPOUYCHHSI UM IPUCKOPEHHS OyAb-IKUX POpM
CYIOYMHCTBa B YMOBaX BOEHHOTO CTaHy 3a00pOHSETHCS.

B ninomy, 3arpoBaikeHHs IPaBOBOTO PEXKUMY BOEHHOTO
CTaHy HE IMOBHHHO BIUIMBaTH Ha MpoLec 3IiHCHEHHS
cynounHcTBa. BopHowac, edektuBHe Ta Oe3mepepBHE
(GyHKIIOHYBaHHS CYOiB y LUX HaA3BUYAHHHX yMOBAax
BUMAarac ajeKBaTHUX Ta e(EeKTHUBHUX YIPaBIiHCHKUX
pimeHb. Y ngaHMx oOCTaBUHAX OCOOJHMBO aKTyaJIbHUM
€ HaJEeKHE IPaBOBE PErYJIOBaHHS JisJIbHOCTI CY/IIB,
BKITIOUAIOYH 1 CyIM aIMIHICTPAaTUBHOT FOPUCAUKIIIT. 3 OISy
Ha 1e, TocTae HeoOXiAHICTh aJeKBaTHOTO, 3 ypaxXyBaHHIM
MOTOYHOI CHTYyaIil, 3aKOHOaBUYOTO PETYITIOBaHHS PoOOTH
CY/IiB Ta OTNIEpaTUBHE MPUUHSATTSI HEOOX1THUX 3aKOHOIABUUX
3MiH, siKi O pearyBajy Ha NOTOYHI BHKIHMKH 1 MPOOIeMHU
CYIOBOI CUCTEMHU.

3 ommay Ha BUINE3a3HAuU€HE, METOI  JaHOro
JOCHIDKEHHST €  aHaji3  OCOONMBOCTEH  MPaBOBOTO
perymioBaHHs  JISJIBHOCTI  CyOIB  aJAMiHICTpaTWBHOI

IOPHCIMKIT B YMOBaxX IIPaBOBOTO PEXHUMY BOEHHOTO
CTaHy, BUSBICHHS Npo0IieM, Kl MOCTaly mepes CyJOBOO
CHCTEMOIO y LeH Tepiog Ta po3poONieHHS MEPCIEKTHB
PO3BUTKY  3aKOHOAABYOTO  PErYJIIOBaHHS  JisSUIBHOCTI
aJIMIHICTPaTUBHUX CY/AiB 3 METOIO 3a0e3MeUYCHHS TOCTYITY
0ci0 110 e(heKTUBHOTO 3aXUCTY MpaB, CBOOOJ Ta IHTEPECIB.

2. TIpaBoBi OCHOBM 3ampoOBaJ:KEHHSI BOECHHOIO
CTaHy

3a mponosunieto Paau HaioHanpHOT 6e31eky i 000poHH
VYkpainu, BinnoBijao jgo m. 20 4.1 ct. 106 Koncruryii
Vkpainu, 24 motoro 2022 poxy Ilpesunent VYkpainu
Bononumup 3eneHcbkuii BumaB yka3 «lIpo BBeneHHs
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BOEHHOTO cTaHy B YkpaiHi». Jlanuii yka3z OyB y ToW ke ICHb 3aTBEPKCHHUH
BepxoBHoto Panmoro Ykpainm 1 sik pesyibrar, Ha BCii Tepuropii Ykpainu Oyno
BBEJCHO BOEHHUI CTaH.

Boennwuii ctan — 11e 0coOnMBHIA MPAaBOBUI PEXHM, 110 BBOAUTHCSA B YKpaiHi a0o
B OKpeMHX i1 MiCIIEBOCTSX Yy pa3i 30poiiHoi arpecii un 3arpo3u Hamaay, HeOe3IeKH
JepKaBHIM He3alnexHOCTI Ykpainu, i1 TeputopianbHiidi wmimicHocti (3Y «llpo
MIPaBOBHI PEKUM BOEHHOTO cTaHy», 2015). ITix gac aii npaBoBOro pe:xumMy BOEHHOTO
CTaHy OpraHH JIep>KaBHOI BJaJl1, BINCHKOBE KOMaH/[yBaHHs, BINCHKOBI a/IMiHICTpaIlii
Ta OpPraHd MICLIEBOTO CaMOBPSLYBaHHS MarOThb JOJATKOBI MOBHOBAXKEHHS, LI00
3a0e3MeYNTH HallOHAJIBbHY Oe3leKy, YHHUKHYTH 30pOHHOI arpecii Ta 3abe3nednTH
BIJIBEPHEHHSI 3arpo3M JepKaBHIM HE3aJeKHOCTI Ta TEPHUTOPIajbHIA ILTICHOCTI
Vkpainu. BopHowac, BBeIEHHS BOEHHOrO CTaHy IIOB’SI3aHO 3 THMYAacOBHM
OOMEKEeHHSIM KOHCTUTYLIMHUX mpaB Ta cBOOOJ JIIOAWHH 1 TPOMAJSIHUHA, a TaKOX
IpaB 1 3aKOHHUX 1HTEPECiB IOPUIANIHUX OCi0.

3rigno monoxkeHHsM crarti 10 3akony Ykpainm «[Ipo mpaBoBuii pexum
BOEHHOTO CTaHy» Yy TEepioJ] BOEHHOIO CTaHy HENPUIYCTHMI NPUIMHEHHS
[IOBHOBAKCHb OPraHiB AEp>KaBHOI BIaJIH, IHIIUX JEPKABHUX OPTaHiB, BKIIOYAIOUH
cyau. 30KpeMa BiJ3HAYaeThCs, IO «IIOBHOBAKEHHs CYIiB, OpraHiB Ta yCTaHOB
cUCTeMH IpaBocyans, nepenodaueni Koncturyuiero Ykpainu, B yMOBaxX IpaBOBOTO
PEKUMY BOEHHOTO CTaHy HE MOXKYTb Oyt oomesxeH» (3Y «llpo mpaBoBuii pesxum
BOEHHOTO cTany», 2015). binbm Toro, B yMOBaX BOEHHOTO CTaHy 3a00POHSETHCS
CKOPOYYBaTH YM MPHUCKOPIOBATH OyIb-sIKi (OPMHU CYIOUMHCTBA TA HE JOMYCKAETHCS
CTBOPEHHSI HaA3BUUAHHNX Ta 0COONMBUX CYIiB. SIKII0 Ha TEPUTOPIi, 1€ OTOIOLICHO
BOEHHHUH CTaH, CyOd HE MOXYTh 3IIHCHIOBATH MPaBOCYAJs, OMYCKAETbCA 3MiHA
TEPUTOPIaIbHOI MIICYTHOCTI CYIOBHX CIPaB, IO PO3MISAAIOTHCA B LIUX Cyhax, abo
3MiHa MiCHE3HaXOKEHHS Cy/liB B YCTAHOBJICHOMY 3aKOHOM ITOPSIZIKY.

3. 3axoHogaB4i 3MiHH y c(epi CyI0UHHCTBA i YaC BOCHHOTO CTAHY

3 METOI0 JOTPUMaHHS [OaHWX 3aKOHOJABYMX IIOJIOKEHb Ta 3a0e3MeveHHs
(yHKIIOHYBaHHS CyOiB 1 34IHCHEHHS MpaBOCyAns, OyJa0 MNPUHHATO HU3KY
HOPMAaTHBHO-IIPABOBHUX AKTIB, SIKI CIIPSIMOBAHI HA PETYIIOBAHHS MisUIBHOCTI CyHiB
B YMOBAaX BOEHHOTO CTaHy.

VY nepmmii e IeHb OTOJIOIIEHHSI BOEHHOTO cTaHy Panoro cynaiB Yipainu Oyno
npuiiHsTO pitieHHs « L0710 BUTTS HEB1IKIIaJHIX 3aX0/11B /15 3a0€31eUeHHsI CTaI0ro
($yHKIIOHYBaHHS CyIOBOI Biaad B YKpaiHi B yMOBaxX NMPHUIIMHEHHS [TOBHOBa)KEHb
Bumoi pagu mpaBocynasi Ta BOEHHOTO CTaHy y 3B’sI3Ky 31 30poiiHOIO arpeciero
3 O6oky Pociiicekoi @enepanii». Y maHomy pimeHHI 0coOinBa yBara 3BepTa€ThCs
Ha Te, 110 HaBiTh B YMOBaX BOEHHOTO a00 HAaA3BUYAWHOTrO CTaHy KOHCTHUTYLiiHI
IpaBa JIOAMHU Ha CYJOBHH 3aXHMCT HE MOXYTb OyTH OoOMexXeHi. 3 ormsigy Ha Le,
Pana cynniB Ykpainu 3anporoHnyBaja psia 3aX0fiB, COPSIMOBaHUX Ha 3a0e3MeueHHs
epexTHBHOI POOOTH CYIiB Ta 3axXHCT MpaB 1 cBOOOJ IrPOMAAsH y HaA3BHYAHHUX
cUTyalisix. 30KpeMa, pPEKOMEHIOBAaHO BXKHUTTS HEBIAKIAJAHUX 3aXOMiB Ul
3a0e3MedyeHHs Oe3MeKn Cyn/iB, MPaliBHUKIB anapary CyIiB, Ta 1HIIMX NPaLiBHUKIB
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CHCTEMH IpaBOCyAJsl. 3BEPTAETHCS yBara Ha moTpedi po3poOsIeHHs YiTKOTO IUIaHy
Iiil y pasi 3arocTpeHHs CUTYyalii 3 METOI0 3aXMCTy CYAOBHX CIIpaB, MarepialbHUX
1 TEXHIYHHX I[IHHOCTEH Ta JMOKyMeHTiB. Buxomsuu 3 1poro, Paga cynniB Ykpainu
pexoMeHayBana 300paM CyaaiB, TOJIOBaM CyiB, CYAJSIM CyAiB YKpaiHU y BHUIAAKY
3arpo3u JKUTTIO, 37J0pPOB’ 10 Ta Oe3Meli BiABiAyBadiB Cydy, IpaliBHUKIB anapary Cyay,
CYZiB ONEpaTUBHO MPUHAMATH PILICHHS NPO TUMYACOBE 3yNMUHEHHS 3iHCHEHHS
CYIOYMHCTBA MEBHUM CYIOM /0 YCYHEHHsI OOCTaBHH, SIKi 3yMOBHJIM NPUITMHEHHS
po3misiny crnpaB. BpaxoByloun Hai3BHUaiiHI 0OCTAaBUHM B SKUX ONMHHUJIACH CYyOBa
cucreMa YKpaiHM uepe3 BifiCbKOBE BTOPTHEHHS Ta BBEACHHS BOEHHOIO CTaHy
a TaKoX TOro (aKTy, 1110 Ha Yac NPUHHATTS AaHOTO pimieHHs Buia paga npaBocynas
€ HETIOBHOBAXXHOIO Y 3B’S3KY 3 BIJICYTHICTIO JOCTAaTHBOI KiJILKOCTI 1i wieHiB, Pana
cyaniB YKpaiHH 3BEepHYyJacs 10 CyO €KTiB 3aKOHOAABYOI iHILIaTUBI 3 MPOMO3UIII€I0
TEpPMIHOBO BHECTH 3aKOHOINPOEKT Ta YXBAJUTHU 3aKOH, SKUM IepeadauuTH, IO
MMOBHOBaKeHHs BuIioi paau npaBocyaas, BU3HAYCHI UM Ta iHIIMMH 3aKOHAMH, 3a
BUKJIIOYCHHSIM MOBHOBaXXECHb, NependadeHnx KoHcTutyuiero YkpaiHH, THMYacoOBO
Moxe 3ailicHioBatd Pama cyaniB Ykpaimm (Pimennss Pagu Cynais VYkpainw,
24.02.2022). IIpuiiHATTA TaKMX 3aKOHOJABYMX 3MiH CIPUATHUMYTH 3a0€3M1E€UEHHIO
cranoro (yHKUiOHYBaHHS CydoBoi Binanum B YKpaiHi y HasBHIM curyauii. Jns
peatizanii nanoro pimenss Panoro cynniB Ykpainu OyJa0 peKOMEHI0BaHO YTBOPUTH
OTepaTHBHUH 1Ta0 I KOOpAMHALII 11l 3 OpraHaMH CUCTEMH MPABOCYAIS YKpaiHu.

2 Oepesnst 2022 poky Paga cynniB Ykpainu po3poOuia Ta ONpHIIIOJHHUIIA HOBI
peKoMeHaaLil 00 POOOTH CyIiB B yMOBaxX BOEHHOTO cTaHy. CyaM peKOMEH/I0BaHO
BHU3HAYaTH YMOBHM POOOTH KEPYIOUHCHh IMOTOYHOIO CHUTYalLli€l0 Ta OOCTaBUHAMH,
IO CKJIAJIMCS Y BiJIMOBIIHOMY perioHi. 3 MeTow 3a0e3neueHHs Oe3NeKH CYJIiB,
MpaliBHUKIB Cyly Ta YYaCHHUKIB CyZOBHX NPOBAIKEHb 3alpPOIIOHOBAHO BXKUTTA
HACTYNHUX 3aXOAiB: BIAKIAACHHS PO3MIALY CIpaB (3a BUHITKOM HEBIIKJIAQIHUX
CYIOBHUX pO3IIIsi/1iB) 200 IX pO3IIISLI Y PEKUMI Bi1eo KOH(epeHLiT; 00MEKeHHS A0y CKY
B Cy/I0Bi 3aciiaHHsI 0¢i0, sIKi He € y9acCHUKaMH Cy[JOBHX 3aCilaHb; PO3IIIS CIIPaB, sIKi
HE € HEB1IKIIaJHUMH, JOIYCKA€ThCSI JIMIIIE 32 HASABHOCTI MUCbMOBOI 3TO/IN HA IIE YCiX
YUYaCHHUKIB CYIOBOTO ITPOBAHKEHHSI; TPOIOBKEHHS (110 MOXKIIMBOCTI) MpoLeCyalbHUX
CTPOKIB; Y pa3i, sIKIIO TPOBaPKEHHS PO3TIISAAAE€THCS KOJET1alIbHO 1 KOJIETis Cy/I/IiB He
MOXe 310paTuch B OOJHOMY IPUMIIIECHHI, TO AOMYCKA€THCS PO3MISAL CHpaB 3 Pi3HUX
[PUMIIIEHb Cy/iB, B TOMY YHCJi 3 BUKOPHUCTAHHSM BJIaCHUX TEXHIYHUX 3aco0iB,
tomo (Pexomenpauii Pagu CynniB Ykpainm, 2022). Came Kepyro4HCh AaHUMH
PEKOMEHAALIISIMH Ta TOTOYHOIO CUTYaLi€10 y perioHi, JIHIMponeTpoOBCHKUI OKPYKHUI
aJIMiHICTpaTUBHUM CyJl BiIMOBHB Y 33J0BOJICHHI KJIONOTaHb MiHiCTepCTBa IOCTHILIT
VYkpaiHu mpo po3misn CHpaBd B MOPSAKY 3arajJibHOrO MO30BHOTO MPOBAKEHHS
Ta PO PO3MIS CIIPABU B Cy[OBOMY 3aCi/IaHHi 3 MOBIJOMIICHHSM (BUKIIMKOM) CTOPiH
B aaMmiHicTpaTHBHINH cmpaBi 3a mo3oBHOI 3asBol0 OCOBA 1 mo MinicrepcTBa
focThlii YKpaiHM Tpo BU3HAHHS NPOTHIPABHUM Ta CKAacyBaHHS Hakasy. Take
piteHHst OyJ10 BMOTHBOBaHO HECTAOUIBHICTIO CUTYaIlil B PErioHi Yyepe3 BTOPrHEHHS
POCIHChKUX BICBK Ha TEPUTOPil0 YKpaiHu, yacTi MacoBaHi pakeTHi 0OCTpinu Beiel
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TepuTopii YKpainu, B ToMmy uuciai Tepuropii M. [uimpa Ta JHimpomneTpoBcbKoi
obnacri (YxBaina, 2023). Cya BUpILINB MPOJOBKUTH 3A1HCHIOBATH PO3IIISA CIIPABU 32
MIPaBUJIAMH CIIPOILEHOTO MO30BHOTO MPOBAKEHHsI 0€3 BUKJIMKY YUaCHHUKIB CIIPABH,
OCKIJIBKM Y4acTh MPEACTABHUKIB y CyIOBOMY 3acilaHHI B MPHUMILICHHI Cy1y MOXe
OyTu HeOe3MmeuHa IS iX AKHUTTS Ta 3710pOB’sl.

3 Oepes3ns 2022 poky BepxoBHow Panmoro Ykpainu Oyno BHECEHO 3MiHHU JI0
4.7 ct. 147 3akony Ykpainu «IIpo cynoycTpiii i cTatyc cyniB» CTOCOBHO MOKIMBOCTI
Ta TOPAAKY 3MiHM TEpUTOPiajdbHOI MIACYIHOCTI CYyIOBHX CIpaB. 30Kpema,
repeadavYeHo, Mo y 3B 3Ky 31 CTHXIHHUM JIMXOM, BIICHKOBUMH JiSIMHU, 3aXOJlaMHU
1010 0OPOTHOU 3 TEPOPU3MOM 200 IHIIMMHU Ha/I3BUYaHHUME 00CTaBUHAMH, POOOTa
Cyay Moke OyTH NMPUIMHEHA 3 OHOYACHUM BH3HAYECHHSM iHILOTO CYHy, IKUH Oyne
3IiMCHIOBAaTH NMPaBOCYAsl HA TEPUTOPIi Cydy, 11O MPUIIMHHUB AISUIBHICTH Ta SIKHH
HaHOLIBLI TEpUTOPiaIbHO HAOMMKEHHUI 10 cydy, poOOTy SKOTO NPUIMHEHO, abo /10
1HILIOTO BU3HAYEHOTO CYAY, 3 pillleHHsIM Buioi paau npaBocynas, 0 yXBaIIOETHCS
3a noganusaM ['onosu BepxoBHoro Cyny, a y pa3i HEMOKIMBOCTI 31ilicHeHHS Buioro
pazoro npaBocyAs CBOIX MOBHOBAXKEHB — 33 pO3MOpsKkeHHAM ['ooBu BepxoBHOro
Cyny (3Y «llpo BHeceHHs 3minm 10 4. 7 cT. 147 [...], 2022). 3anpoBakeHi 3MiHI
MAalOTh Ha METi 3a0€3MeUeHHS HaJIeKHOT0 (DYHKLIOHYBAaHHS CyI0BOI BIAAH Y BULIAJIKY
BHHUKHEHHS HaJ3BHYaiiHMX 0OcTaBuH. TepMmiHOBa HEOOXiqHICTH BHECEHHS
3a3HaueHUX 3MiH OOyMOBJIEHA THM, IO HA MOMEHT NPHUUHSTTS AAHOTO PilllEHHS
Buma pana npaBocyns Oynia HETOBHOBa)KHOIO 1 HE MOIVIA yXBaJIIOBAaTH PILLICHHS PO
MPUITUHEHHS ASUTBHOCTI Cyy Y OPSIKY Tiepe0aueHOMY YUHHUM 3aKOHOAABCTBOM.
3aBIsIKM UM 3aKOHOAABYMM 3MiHaM NpoTsiroM 2022 poky 3a po3NOpsIKEeHHSIMH
TonoBu BepxoBHoro Cyany Oyino 3MiHEHO TepUTOpianbHy MiACYAHICTb 135 micueBux
Ta anejsIUiiHUX CyAiB (3 HUX BiZHOBMWIO cBOiO pobdory 50 cyniB) (JCA VYkpainwu,
2022). IlimcraBoro MNPUHHSATTA IMX pilieHb Oylia HEMOXKIUBICTH 3MiHCHEHHS
MIPaBOCYsl JaHUMH CyJaMH MiJl 4ac BOEHHOTO CTaHy.

Hogi opranizauiiini 3axoan y po0orti cyaiB Oyau 3ampoBaixeHi HakazoM [onoBu
Bepxosnoro Cyny Bim 04.03.2022 poky. 30kpema, MM Haka3oM IepeadaucHa
MOYJIUBICTh MPHUHATTS PIIICHHS MPO TUMYACOBE 3yNMHUHEHHS IiSUIBHOCTI CYIy
y pa3i HasgBHOCTI 3arpo3u JKUTTIO, 370pPOB’I0 Ta Oe3meli BiABiAyBadiB cyny,
MpaliBHUKIB amapary Ccyay Ta cyadiB. TuMyacoBe NPUIIMHEHHS 3A1HCHEHHS
CYIOYMHCTBA 3 ONNSAY Ha CHUTYalil0 € MPEBEHTHUBHHM 3aX0J0M 1 JOMNOMOXKE
3ano0irtu noreHuiiinimM Hebesnekam (Hakas ['onosu BepxosHoro Cyny, 2022). Lle
rapaHrye, 110 BCi CTOPOHHU CYIOBOTO MPOLECY MAIOTh MOKJIMBICTh BU3HAYUTH, UM
€ HeoOXiZHMM NPOJOBXKYBATH PO3IVISAJ CIPaBH B AAHUX HAA3BUYaHHUX YMOBaX.
Taxuit migxig 3ade3nedye BiMOBIAHICTh IHTEPECIB YYACHUKIB CYIOBOTO IMPOLIECY
Ta MOXJIMBOCTI 3a0e3meunTH iX Oe3mneky. Takoxk, 3 MeToro 3abe3neueHHs Oe3meKu
YYaCHHKIB CYIOBHUX IPOLECIB 1 BiABiyBaviB CyIiB, 0COOMCTHII NPUHOM I'pOMaISH
KEpIBHULITBOM Cyly NPUIMHEHO, a JOIYCK A0 CYIOBHX 3aciiaHb OOMEKEHHH
JMIIEe yYaCHUKAMU MpoLecy. SIKIIo Cyl He NPUNHMHUB 31iHCHIOBATH CYIO0YHUHCTBO,
YYaCHHKH CYIOBHX MPOLECIB MalOTh MOXKJIMBICTh TOAATH 3asBY MPO BiJKIaACHHS
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PO3MIsAY CHpaB Yy 3B’ 43Ky 3 BOEHHUMH JiSIMU Ta/abo Mpo pO3MIsL CIpaB y PeKUMI
BiJIeOKOH(DEPEHIIiT 32 TOTIOMOTO0 Oy/Ib-SIKUX TEXHIYHHX 3aC001B, 30KpeMa BIaCHHX.
3anpoBa/KeH1 BHIIE3a3HAYCHWM HAKa30M OprasisamiiiHi 3aXoJu Opi€HTOBaHi
CHPUSTH THYYKOCTI CyIOBHX IpOLEAyp Ta 3a0e3leuye MOKIMBICTH y4acHHKaM
CHpaBU AAANTYyBaTHUCS OO CKJIAAHHUX YMOB, IO BHHMKIM BHACHiJOK BOEHHHMX Hii
Ta J103BOJISIE OPaTH yyacTh y MpoLeci 3 0e3MEeYHNX MiCIb.

Ha BuxoHaHHsS HaHOro Haka3y B YCiX cymax Oylo BCTaHOBJIEHO OCOONMBHIL
pPEeKUM poOOTH B yMOBax BOEHHOTO crany. [Ipumipom, B llocTomy anensimiiiHomy
aaMinicTpatuBHOMY 3 07 Gepesns 2022 poky Oyl0 TUMYAcOBO 3yNHUHEHO PO3IISA
CrpaB Yy BIAKPUTHX CYIOBHX 3aCiIaHHSX 32 y4acTIO YYaCHHKIB CyIOBOIO HPOLECY
JI0 YCYHEHHSI 00CTaBHH, SKi 3yMOBIIOIOTH 3arpo3y >KUTTIO, 310pOB’I0 Ta Oe3memi
Cy[aiB, BiABiIyBauiB i MpauiBHUKIB amapaTry IaHOTO Cyxmy. Tako 3ampoBaKeHa
MOXIIUBICTD nucTaHuiiiHol pobotu cynaniB (Hakas ['onosu IllocToro anensuiiiHoro
aZMiHicTpaTuBHOTrO cyny, 2022).

[HIIMM HOPMATHBHO-IPABOBUM aKTOM, CIPSIMOBAaHUM Ha BPETYTIOBaHHS
JiSUIBHOCTI CyIiB B YMOBaX BOEHHOTO dacy, Oyao posmopsiykeHHs [onosu
Bepxosnoro Cyny Bix 13.03.2022, sikuM 3aTBEpAKEHO PEKOMEHAALIT cyaaM MepIuoi
Ta aneNsAIiHOI IHCTaHII] Ha BUTIAI0K 3aXOIUICHHS HACEIEHOTO YHKTY Ta/a0o Cymy
yn 0e3M0CcepeaHboi 3arpo3u oro 3axorieHHa. Bonn MaroTe Ha MeTi 3a0e3neueHHs
eexTHBHOI Ta MBUAKOI peakuii Ha MOXiOHI HaA3BUYAMHI CUTYyalil 1 MPOMUCYIOTH
Iii ToniB cyniB, CyAniB, KEpIBHUKIB anapary Cy[diB y pasi iX BUHHMKHEHHs. 30Kpema
3a3HAYAETHCS, 10 Y pa3i «3aXOIUIeHHs a00 3arpo3u 3axXOIUICHHS CY/Y, KOXKEH rooBa
Cyay 1 cyans MaroTh JisITH BIATIOBIAHO 0 CUTYyAii, IO CKJagacsi Ta yMOB BOEHHOTO
CTaHy, NPUMMaTH pO3yMHI Ta €()EKTHBHI pillIeHHs, YCBIIOMIIIOIOUH, 110 30epeKeHHS
KUTTA 1 3I0pOB’sl Jrofed € iX mpiopuTeTHHM 3aBAaHHAM» (Pexomennartii,
2022). Takox 3a3HAYAETHCS, MO JOKYMEHTH, SIKi MICTATh JIEPKaBHY Ta€MHHUIIIO,
MiASATal0Th 3HUILEHHIO. [ momnepemkeHHs 3aX0IUIeHHsT OKyNauiiHOo BIIAI0IO0,
TaK caMO PEKOMEHJIOBAHO 3HUILYBATH TEYATKH CyIy Ta NPUIAIH 3 eNEeKTPOHHUMH
uu(ppPOBUMH MiANMCAMH CYIIIB 1 MPaliBHUKIB anapary cyay y pas3i HEeMOKJIMBOCTI
ix BuBe3eHHA. [lpu HasIBHOCTI MOMXJIMBOCTI PEKOMEHAYETHCS TPAaHCIOPTYBATH
CYIOBI CIIpaBH, 30KpeMa Ti, sIKi mepeOyBaloTh Ha POV CyAAiB, a00, MPUHAKMHI,
HalBaXXJIMBiLI (PE30HAHCHI) CIIPABH, TAKI SIK MaTepialii KpUMIHAJILHUX IPOBAKEHb,
y SIKUX ocoba mepeOyBae IiJ] BapTolo0, CIIPaBH I0A0 HETMIOBHOMITHIX, IPOBAKEHHS
1010 0COONMBO TSKKUX 3JI0YMHIB Ta iHII CHOPaBH, SIKI MAIOTh 3HAYECHHS [UIS MPaB
YUYaCHHUKIB Tpouecy. SIKIIo 11e HEMOXKIIUBO, TO BapTo 3a0e3reuuTn 30epirants nux
crpaB y celiax, po3TalioBaHux y npuMinienHi cyny (Pexomennauii, 2022).

Pimennsim Pamu cymnie Yipaiam Big 14.03.2022 Oyiio 3aTBEepIKEHO OKpeMmi
pexoMeHaawii opraHizauii poOOTH CyIiB Ta CyAJiB B YMOBaX BOEHHOTO CTaHY.
JaHuMm pilIeHHAM BperyjabOBaHi MHUTAaHHS LIONO OCOOIMBOCTEH Yy4YacTi CynaiB
y HaliOHAJIBHOMY CHPOTHBI (MIPOXOMKEHHS CIYXOM y CKJIaal JOOpOBOJIBYOTO
¢opmyBannss Cun TepuropianbHoi oOoponm 30poiiHux Cun VYkpaiHu, ydacTb
y 100pOBOIBIOMY (POPMYBaHHI TEPUTOPIANIBEHOI FPOMaIN), CYAiBCbKOT BHHATOPO.IH,
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0CcOONMMBOCTEH TPYHOBUX BIIHOCHH 13 CYQASMH, SIKI BUMYIICHO 3aJMIIMIM CBOi
MICIIsl TPOKMBAHHS Ta MepedyBaloTh B IHIIMX MicTax abo 3a koppoHoM (PimeHHs
Pagu Cynnis Ykpainu, 14.03.2022).

27 munas 2022 poky Oyno BHeceHi ueproBi 3MiHM 10 3akoHy Ykpainu «Ilpo
CYIOyCTpili 1 cTaryc CyaliB» B YacTUHI 3alpOBAJKCHHS JOJAaTKOBHX CIIOCOOIB
iH(pOPMYyBaHHS PO CYAOBi CIIPaBH Ta MPOBEICHHSI 300PiB CYI/IiB B yMOBaX BOEHHOTO
yn HanzBuyaiiHoro crany (3Y «lIpo Buecenns 3minu no 3Y «lIpo cymoycrpiit
[...], 2022). BpaxoByroun 0OMEKeHI MOKJIMBOCTI OIEpaTopa IMOILITOBOTO 3B’SI3KY
3IiMCHIOBAaTH JOCTaBKY KOPECIOHIEHII{, 3aKOHOJABELb 3alpOBaIHB MOKIHBICTH
JIOIaTKOBOTO TIOBIAOMIICHHSI YYaCHHMKIB CYJOBOTO IIPOLECY NP0 O3S CIPaBH
3 BHUKOPHCTaHHSIM €IMHOTO IEP)KaBHOIO BEO-MOpPTaly €JIEKTPOHHMX IIOCIHYT,
B TOMY YHMCJIi 3 BUKOPUCTaHHSAM MoOinbHOro fnoaarka Ilopramy ist, Ta oTpuMaHHS
yepe3 BIAMOBIAHUI 10AaTOK B €JIEKTPOHHIN (opMi cyaoBOro pileHHs MO CHpasi,
BHUKOHABYOTO JOKYMEHTY, BHIAHOTO Y (hopMi €IeKTPOHHOTO JTOKYMEHTY, 0C00010,
IO € CTOPOHOIO 1O crpaBi. Takok JaHUMH 3MiHAMH 3aIIPOBAKY€ETHCSI MOKIIHUBICTb
MpoBelieHHA 300piB CyANiB AMCTAaHLIHHO y PEeKUMI BileoKoH(epeHii miJ uac
Iil BOEHHOTO YW HaJ3BHYaiiHOTrO cTaHy. JlucraHuiiine mpoBeneHHs 300piB CynaiB
[0 BUPILICHHIO MOTOYHUX MHUTaHb AISIBHOCTI TOTO YW iHIIOIO Cydy CHIPHITHME
JOTPUMAHHIO OE3MEKOBUX 3aXOIB, SIKi € BKpail BaXKJIMBUMHU B TAKUX YMOBaX.

Ha mouarky cepnust 2022 poky Paga cynaiB Ykpainu cBOiM pillIeHHSIM 3BepHYJia
yBaryKepiBHUKiBOPraHiBTayCTaHOBCHUCTEMHIIPABOCY IS, CyAliBHAHEAOYCTUMICTb
ITHOPYBaHHSI CUTHAJIIB HMOBITPSHOI TPUBOTH 200 1HIIMX CIIOBIILEHb PO HEOE3IEKY,
SIK1 HAAXOMATH BiJl OpraHiB YNpaBNiHHS LUBUIBHOTO 3axucty. Cymam ycix piBHIB
Ta IOPUCIUKLIH, yCiM OpraHaMm Ta yCTaHOBaM CHCTEMH IPaBOCYAIS PEKOMEHI0BAHO
PO3pOOHTH TUIAHM pearyBaHHS Ha HaA3BHYaiHI cuTyauii B OcOONMBHI mepiof
(Pimwenns Pagu cynni Yipainu, 05.08.2022). Lle crocyeTbes B nepiry 4epry nuTaHb
NepeprBaHHs CYJIOBHX 3aCijaHb, IPUIMHEHHS POOOTH CyaiB Ta BKHUTTSI HEOOX1AHUX
3axofiB Oe3MeKH MoAo BCix 0ci0, sKi nepeOyBaroTh Ha LIeH yac y MPUMILIEHH] Cyay.
3 camoro noyaTrky noBHoMacITaOHOI BiliCbKOBOI arpecii, HaceneH1 MyHKTH YKpaiHu
CHUCTEMAaTHYHO MiAJAIOTBCS PAaKeTHUM o0CTpiiamM, a B NpUQPOHTOBHX MicTax
1 cenax — 6oMOapLyBaHHSIM, apTHICPIHCHKIM Ta MIHOMETHUM OOCTpinaM. 3 orsiny
Ha LIe, HEyXWIbHE JOTPUMAHHS BUMOT 1 IPaBHJI LMBIIBHOIO 3aXUCTY B OUIBIIOCTI
BUIAJIKIB PSTY€ )KUTTA Ta 300POB’s 0Ci0.

3 Meror ontuMizanii mpouecy iHGOPMyBaHHS YYaCHHMKIB CyIOBHX IPOLECIB
PO Yac i Micie po3mIsay ClpaBu Haka3oM Jlep:kaBHOI cy0BOI aaMiHiCTpalii Bij
23.01.2023 poky Oyno 3arBepmkeHo «llopsaok HaacuiaHHS CyJOBUX IOBICTOK,
MOBIIOMJIEHb 1 BUKJIMKIB YY4aCHMKaM CyZOBOIO INPOLECY B EICKTPOHHINA (opMi».
BinmoigHo 10 #ioro 3micTy, nepeadadaeTbes, Mo CyIOBi MOBICTKH, MTOBIIOMIICHHS
Ta BUKJIMKM BiATeNep HAIXOAUTUMYTh 1 Ha €JIEKTPOHHI MECEHIKEPH YYaCHHKIB
CyIOBHX ITpo1ieciB. JleminMeceHKepOM CITiIPO3yMiTH CEPBiC 3 BIaCHUM IPOTrPaMHUM
JIO/IaTKOM JUTsl OOMiHY TEKCTOBUMH IOBIJOMJIEHHSMH M1k KOPUCTYBadaMu MOO1IbHUX
abo crauioHapHUX NPUCTPOIB uepe3 mepexy InTepHer (Haka3z epskaBHOi cynoBoi

54 AnmMinicTparuBHe 1paBo i nporec. Ne 1 (40). 2023.



AJIMIHICTPATUBHU MIPOIEC (AIMIHICTPATUBHE CYJIOYAHCTBO)

aaminictpamii Ykpainu, 2023). YV uacTHHI aJMIHICTPATHBHOTO CYJIOYHMHCTBA
JaHu| TOpsAAoK Oyso po3poOieHO 3 BpaxyBaHHSAM MojoxeHb cT. 129 Kogekcy
aJIMiHICTPaTUBHOTO CYHOYMHCTBA YKpaiHH, SKa BPErYJbOBYE NHUTAHHS BHKIIUKY
(MOBiOMJIEHHSI) YYAacCHUKIB MPOLECY LUIAXOM HAACWIAHHS TEKCTY IOBICTKH
€JIEKTPOHHOIO MTOIITOI0, (PaKCUMIIBLHUAM MOBiIOMIICHHSM, Tenedonorpamoro (Kogeke
azMiHicTpaTuBHOTO cynouuHcTBa YKpainu, 2005). Ilomibno no indopmyBaHHS
yepe3 SMS-moBinoMIeHHS, MECeHDKEp 3abesleuyBaTHME JOCTAaBKY TEKCTOBUX
MOBIIOMJIEHP Ha MOOUIBHI HOMEpPH YYacHHKIB CynoBHX cmpaB. llo3uTuBHi
OYiKyBaHHS BiJl BUKOPHCTAHHSI JaHOTO crI0co0y iH(OPMYBaHHS Y4aCHHUKIB CYIOBOTO
Ipolecy MOoJsTaloTh HE TUIBKM B ONTHMi3allil 1aHOI MpOLEAypH, ajie i B 3HAYHIH
€KOHOMii KOIITIB CY/IiB.

AZMiHiCTpaTHBHE NMpouecyajbHe 3aKOHOAABCTBO i BOCHHMI CTaH

3a vaciB Aii BOEHHOTO cTaHy OyJIO 3apeecTPOBAHO JBa 3aKOHOMPOEKTH LIOMO0
BHECEHHS 3MiH JI0 aAMiHICTPAaTUBHOTO MPOLECYaTIbHOTO 3aKOHOJaBCTBA.

3axononpoekT «IIpo BHeceHHs 3MiH 10 Koznekcy aqMiHicTpaTUBHOTO CyI0UYMHCTBA
Vkpainu, LluBimbHOTO mnpouecyanbHOro Koaekcy Ykpainm Ta locmomapchkoro
MPOILECyabHOTO KOJeKCy YKpaiHu (IoAo 3AifiCHEHHsI CyJOYMHCTBA B YMOBax
BOEHHOT'O UM HaJJ3BUYaHOTO cTaHy) Oyio 3apeecTpoBaHo y BepxosHiii Pani Ykpainu
26 kBiTHA 2022 poky. Hum Oyno mepen0aueHO HM3BKY II€BHX MHpOLECyalbHUX
IHCTPYMEHTIB 1 MeXaHi3MIiB CHpSIMOBaHMX Ha 3a0e3leueHHS 3MiHCHEHHS
CYIOYMHCTBA2 B YMOBax IPAaBOBUX PEKHMIB BOEHHOTO UM HAA3BHYANHOTO CTaHy.
3o0kpemMa, Oyilo 3alpoNOHOBAHO: 3allpOBaJUTH MOXKJIMBICT BUKOHAHHS (QYHKIIIH
CeKpeTapsi CyJI0OBOTO 3aCiaHHS 1HIIUMHM MpaLiBHUKAMHU amapary Cyary; JO3BOJIUTH
CeKpeTapsiM CyIOBOTO 3aCilaHHS 3I1MCHIOBAaTH CBOi MOBHOBAXKCHHS AMCTAHLIHHO;
JI0/IaTKOBO MOB1IOMJISITH YYaCHUKIB CyAOBUX MPOBAIKEHb PO PO3IIISA] CIIpaB Oyib-
SKUMU AOCTYIHHMMH 3ac00aMu, TakuxX sIK TejaeoHorpamu, SMS moBizomieHHS,
CJIEKTPOHHA TIOILTA, MOBIJOMIICHHS Yy MECEH/DKEpax Ta 4depe3 PO3MILICHHS TakKoi
iHpopmanii Ha odiuiiHiil [HTepHET cTOpiHLI Cyn0BOI BIagu YKpaiHu; pO3IIUPUTH
cdepy 3acTOCyBaHHS MMCHMOBOTO MTPOBAKEHHS MIPU PO3MIISAL CIIPaB y CyAax BCiX
IOPUCIMKIIII; 3aCTOCOBYBAaTH OCOONMBOCTI PO3IVISLY CYAOBUX CIIPaB aHAJIOTIYHUX
THUM, SIKi BUKOPHCTOBYBaJIMChH MiJ 4ac KapantuHy uyepe3 COVID-19 (Ilpoekt 3V,
2022). OnHak, 1aHuid 3aKOHOMPOEKT OyB BigxuneHuit BepxoBhoro Pagoro Ykpainu.
3a pekoMeHJalisIMU eKCIepTiB €BPONENHChKOT KOMICIT 3 e(peKTUBHOCTI MPaBOCYIAS
(CEPEJ) panmii BapiaHT 3aKOHONPOEKTY OyB J0ONpanbOBaHMK 1 Ha IMOYATKY
2023 poky Oyio 3apeecTpoBaHO HOBHH MPOEKT 3akony (Ne 8358), sikuit mependauae
3MiHH J0 MPOLECYyaJTbHUX KOAEKCIB Ta IHIINX 3aKOHOIABUMX aKTiB IOAO 3AiICHEHHS
CYIOYMHCTBA MiA 4ac il BOEHHOTO YM HaJ3BHYAMHOTO CTaHy Ta BPETYIIOBAHHS
cropis 3a yuacrti cyaui (IIpoexr 3V, 2023).

3rifHO 3 MOSCHIOBAJIFHOIO 3alMCKOI0, JAHWH 3aKOHOIPOEKT MPOTOHYE:
3a0€3MEUUTH  MOXKJIMBICT  JeJIETyBaHHS TOBHOBAXXEGHb CEKpETaps  I1HIINM
CHiBpOOITHHKAM amapary Cyay Ta MOKJIMBICTh BUKOHaHHs CeKpeTrapeM poOoTH Ha
BiJ/IaJieHii OCHOBI; O3BOJIMTH CyAy 3alpollyBaTd ab0 MOBIZOMISTH YYaCHHKIB
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CYIOBOTO TMpOIleCy MNpO Jary, 4Yac i Miclle 3acilaHHsA y cIpaBi OyIb-sIKHMH
JOCTYIIHUMHU 3acobamu  crinkyBaHHS (Tenedonorpama, CMC-moBinoMieHHS,
CJICKTPOHHA MOLITA, TIOBIAOMJICHHS B MECEHIDKEpax TOILO), a TAKOXK IyONiKyBaTH
iHpopMalio mpo cynoBe 3acimaHHs Ha odiuiiHOMY BeO-mOpTaii CymOBOi Blaiu
VYkpainn (BBaKaTHMMETbCS, IO MOBIJOMJICHHS OyJl10 JIOCTaBIEHO YYacHHUKY
CYIOBOIO MpOLECY JHLIEC MiCHs OTPUMAHHSA CYIOM MiATBEPUKEHHS PO HOro
OTpHMaHHA a00 Micisl TOro, sIK BiH O3HAHOMMBCS 3 MOBIJOMIJICHHSIM; rapaHTyBaTH
MIPOBEJICHHS MiJrOTOBYOTO MPOBAIKEHHS Ta/ad0 CyIOBOrO PO3MNISALY B PO3YMHHM
CTPOK, 3 ypaxyBaHHSIM MOKJIHMBOCTI yYaCHHKIB CIpaBH OpaTu ydacTb Yy pO3IIIsiAi
CpaBH; PO3LIMPUTH 3aCTOCYBaHHS NHCHBMOBOIO TPOBAKEHHS B CyAax BCIiX
IOPUCIMKIIII; 3a0€3MeUnTH MOXIIMBICTD CyIl OTPUMYBAaTH IUCTAaHLIHHUN IOCTYI
JI0 aBTOMAaTH30BaHOI CHCTEMHU IOKYMEHTOOOITY Cyly 3 BHKOPHUCTAHHSM BIIACHOTO
KBaJIi(hiKOBAHOTO €IEKTPOHHOTO MiJNHCY; BIOCKOHAINTH MPOLETYPY BPETYIIOBAaHHS
criopy 3 yuactio cynai (ITosicHioBanbHa 3anucka, 2023).

Haparoun ominky BkazaHOMY 3aKOHONPOEKTY Buina paga mpaBocyans Bpaxyaiia
nyMKy Pamm cynniB Ykpainu, sika miaTpumaia Horo NmpUHAHSTTS 1 Big3Haumia, II0
BBe/ICHHS €(DeKTHBHHUX MEXaHI3MiB CY/IOYMHCTBA B yMOBaX BOEHHOTO Ta HAJ3BUYAHOTO
4acy HaJeKXHUM YMHOM TapaHTyBaTHME IIPABO KOXKHOI 0COOM Ha NOCTYH IO CyIy
(y meBHMX BHIaIKax — J0 aJbTEPHATHBHUX OPTaHiB BPETYJIIOBaHHS CIOPIB) I
3a0e31eYeHHs OPUANIHOTO 3aXHCTY B pa3i mopyIueHHs ix mpas. Lle 0co0nmBo BaxxInBo
B YMOBaX CKJIaJHUX OOCTaBHH, B SIKUX 3HAXOAUThCs YKpaiHa B gaHuii yac (BucHoBOK
Bumoi pagu mpaBocynns Yipainu, 2023). V Tol ke vac Oy OKpeclieHi KillbKa
3ayBaKCHb Ta 3aCTEPEKEHb, SIKI MICTATh PU3UKH 3JIOB)KUBAHHS CTOPOHAMH CBOIMH
MpoLeCyaTbHUMHU ITPaBaMH Ta 3aTSTYBaHHS PO3IVISILY CIPaB 1 TOMY PEKOMEHA0BAHO Lie
BpaxyBaTu IIPU JOOIPALIOBaHHI 3aKOHOMPOeKTy. Ha vac miaroToBku miei myoOmikarii
Liell 3aKOHOMIPOEKT 1€ He po3risiascs BepxosHoro Payoro Ykpainu.

4. BHCHOBKH

AJIMIHICTpaTHBHE CYAOYMHCTBO B YMOBaxX BOEHHOTO CTaHy 3AiHCHIOETHCS
B TOpsAKy mepeadadyeHoMy — HiOYMM  aaMIiHICTPaTHBHO  MPOLECYyabHUM
3aKOHOJABCTBOM 3 BpaxyBaHHSM OHOBJICHHX IOJOXEHb 3akoHy Ykpainu «Ilpo
CYIOyCTpiil 1 cTaryc cymaiB», pexkomeHpaanid Pamu cymniB Yipainu, [lepixaBHOi
cynoBoi aaminicTpanii, Bepxosuoro Cyny. AHajii3 YUHHUX HOPMaTHBHO-IPaBOBUX
aKTiB y cepi CyIouMHCTBA BKa3y€e Ha Te, IO PEXUM Ta crierudika poOOTH KOKHOTO
KOHKPETHOTO Cy[ly BH3HAYAa€THCS OKPEMO 1 3aJI€KHUTh BiJl MOTOYHOI CHUTYyaIil, siKa
CKJIaJiach y PErioHi, Jie 3HaXOAUTHCS JaHUK Cya Ta 3 TOTPUMaHHAM PaliOHAaJIbHOTO
Oanmancy MK morpeboro 3abe3rneueHHs] Oe3nepepBHOTO CYJOYMHCTBA Ta OC3MEKH
YYaCHUKIB MPOIIECY.

3aKoHOMaBYl iHIIIATUBH 3aIPOIIOHOBAHI MPOTATOM IBOTO MEPioAy CHpsSMOBaHI
Ha 3a0e3meueHHs eQEeKTHBHOIO 3aXHMCTy IpaB Ta cBoOOA Ta iHTepeciB o0cid
3 JOTPUMAaHHSAM CTaHJAAPTIB CIPABEIJIUBOIO CYIOBOTO PO3IVISLY Ta OXHOYACHOTO
BpaxyBaHHs BHKJIHMKIB Ta MpoOieM, sKi MOCTalOTh Iepel CYIOBOIO CHCTEMOIO
y HaJA3BHYAHHUX CUTYyaLisIX.
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OHOBIIEHHS TPOLIECYaTIbHOTO 3aKOHOJABCTBA I11]] YaC BOEHHOTO CTaHY € CKIIaIHIUM
3aBIAaHHSM, OCKIIBKH MOTPEOH Ta YMOBH Takoi cuTyalii BUMararoTh criequdigHoro
miaxomy 1o 3abe3nedeHHs MpaBocyaas Ta epeKTUBHOroO (PyHKUIOHYBaHHS CyIOBOI
cucremu. llpu ynockoHnaneHHi aqMiHICTPaTHBHOTO MPOLIECYAILHOTO 3aKOHOIABCTBA
3 METOI0 3a0e3Me4yeHHs] JOCTYMHOCTI MpaBOCYAAs B HAA3BHYANHHMX CHUTYyaLisX
MEPCHEKTUBHUMH € BpaxyBaHHs HAaCTYHMHHMX MOMEHTIB: 1) ciil 3ampoBaKyBaTH
MPOLEAYPH, SIKi JO3BOJIATH €()EKTHBHO Ta MIBUIKO PO3IIISAATH CIIPaBH, 30epiraroun
[P LBOMY TapaHTii CIIPaBEAIMBOIO CyAOUYMHCTBA; 2) PETeNbHHUN aHali3 CHUTyalii
COpPUSTHME 3’SICYyBaHHIO OCHOBHHMX TIpOOJEMH Ta BH3HAYCHHIO IPIOPUTETIB
OHOBJICHHSI TIPOLIECYANbHOTO 3aKOHOJIABCTBA; 3) 3allydeHHS EKCIEepTiB, CYIMIB,
a/IBOKATiB Ta NPEACTaBHUKIB IPAaBO3aXMCHHUX OpraHizaliii € I0ZaTKOBOIO
rapaHTi€l0 SIKICHOTO OHOBJICHHS MPOLECYaJbHOTO 3aKOHOAABCTBA; 4) BOEHHHM
yac MOXKE BHMAaraTd JOJAaTKOBUX 3aXOAiB O€3MeKd Ul BCiX YYaCHHKIB CyTOBOTO
mporecy; 5) AOpeYHUM MOKe OyTH ajanTauis CyIOBHX MPOLEAYpP IMiJ MOTOYHY
CUTyalilo (OUCTAHUWIMHUM PO3INIAL, CHPOLICHI MHCHMOBI HPOBAKEHHS TOIIO);
6) chix po3poOUTH YITKMI MeXaHi3M Ail Ta YINpaBiIiHHSA B KPHU30BUX CHTYaIlisX;
7) HeoOXiTHO rapaHTyBaTy AOCTYH 0 MPaBOCYAIS U BCiX 0Ci0, BKIIOUAIOUH THX,
XTO TiepeOyBae B 30HI BOEHHOTO KOH(IIIKTY a0 MiJl KOHTPOJIEM OKyNaliiHUX CHI;
8) ciin BpaxyBaTu Mi>KHAPOAHUE JOCBI/ T4 BUBYATH KPALli CBITOBI MPAKTUKH TOILO.
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Purpose. The scientific article is dedicated to the analysis of the peculiarities of the legislative
regulation of the activity of administrative courts under martial law. The main goal of the research
is to identify legislative changes introduced during the legal regime of martial law in Ukraine in
the sphere of functioning of the judiciary and to analyze the content of the relevant regulatory
framework to outline the specifics of the legislative regulation of the activity of administrative
Jurisdiction courts at this time. Accordingly, the article examines the features of legal regulation,
analyzes the identified problems and shortcomings, and proposes prospective directions for the
development of administrative procedural legislation to ensure the effective protection of the
rights, freedoms, and interests of individuals.

Methods. The conducted study of the peculiarities of legal regulation of the activity of
administrative courts under martial law includes the following logical stages: formulation of
the problem and the purpose of the study, literature search and analysis; selection of methods
and research approaches, conducting scientific research, formulation of conclusions and
recommendations. The chosen research methodology is determined by the purpose and tasks of
the scientific article and includes the following methods and research approaches: the dogmatic
method, which helped to analyze and systematize legal concepts, terms and principles; the method
of system analysis, used to study the content of new legislative provisions, their interrelation
and interaction, the analysis of judicial practice facilitated the examination of court practices
on this issue and determination of the peculiarities of the court activities in emergencies, etc.
The abovementioned, as well as other research methods and scientific approaches, were used
separately or in combination, which contributed to obtaining answers to the research problem
and achieving the research objective.

Results and conclusions. The author concluded that under martial law the procedure of
administrative justice is regulated by the current administrative procedural legislation, the updated
norms of the Law of Ukraine «On the Judiciary and the Status of Judges», recommendations
and explanations of the Supreme Court, the Council of Judges of Ukraine and the State Judicial
Administration. Considering the specifics of the situation in a particular region, the courts
determine their mode of operation taking into account the need to ensure access to justice and the
safety of judges and other participants in the process. The results of the analysis of the peculiarities
of the legislative regulation of the activity of courts under martial law, as reflected in the outlined
prospective directions of its development, can be used as a basis for further scientific research and
in developing specific recommendations for the reform of procedural legislation in general, and
administrative procedural legislation in particular.

Key words: administrative justice, accessibility of administrative justice, administrative
procedural legislation.

https://applaw.net 61



AJIMIHICTPATUBHU ITPONEC (ATMIHICTPATUBHE CYIOYAHCTBO)

VIIK 342

DOI https://doi.org/10.17721/2227-796X.2023.1.05

OEAKI MATAHHA IHCTAHLIAHOI OPUCOMKLYT
AOMIHICTPATUBHWUX CYOIB

Mema. Memow cmammi € 3’ACY8AHHA NPABUN THCMAHYIUHOT HOPUCOUKYIL, FOPUOUYHUX
HACHIOKI6 IX NopyulenHss 6 AOMIHICMPAMUSHOMY CYOOYUHCMBL Ma SUPOONEHHs. NPONO3UYill
w000 YOOCKOHANIEHHS YUHHO20 3aKoHooascmea Ykpainu y yiu cepi. Memoou. Teopemuko-
MEMOOONOSTUHOI) OCHOBOI0 OOCHIONCEHHS € 3A2ANbHOHAYKOGI Ma cneyianvhi memoou. 3a
00NOMO02010  YHIBEPCANbHO20 OIANIEKMUYHO2Z0 Memody O0CIIOMCEeHO NpobieMu GUSHAYEHHS
y npoyecyanbHoMy 3AKOHI IHCMAHYIUHOL 10pUCOUKYI 6 AOMIHICIPAMUSHOMY CYOOUUHCMEL
i Hacniokie ii nopywieHHs y ix CKIAOHOCMI [ CYNepeunueocmi, a MaxodC GUSHAYEHO WISAXU
VOOCKOHANIEHHS. NPABOBO20 pe2yNiogants y yiil cgepi. Buxopucmanus cneyianbHo-0puouiHo2o
Memooy ma Memooy CUCTNEMHO20 AHANi3Y, a MAKoJC N02IKO-NPAgo6o20 Memoody 00360UN0
docrioumu 3micm oxkpemux nonodicenv Kooexcy aominicmpamugnozo cyoouuncmea Ykpainu, ujo
CMOoCyIomucst memu pooomu, y ix CUCIEMHOMY 36 "A3KY.

Pesynomamu. 3aznaueno, ni0 IHCMAHYIUHOW0 10PUCOUKYIEIO 3AKOHOOA8EYb PO3YMIE  BUO
AOMIHICMPamueHoOi IOPUCOUKYIL, WO BUSHAYAE CVO, YNOBHOBANCEHUN PO32AHYMU | eupiuumu
AOMIHICMPAMuUSHy Cnpagy no Cymi, 3-HOMIdC CYOi6 PI3HUX DISHI8, Nepecisanymu VXeaieHi
6 AOMIHICMPamueHill cnpaesi cy00ei piuleHHs 6 anelsayitinomy i kacayiiiHomy nopsaokax. /losedeHo,
WO 3a HUMI YUHHUM AOMIHICMPAMUSHUM NPOYECYANbHUM 3AKOHOOABCMBOM YKpainu nopyulenus
npasus IHCMAHYIHOL OPUCOUKYIT mscHe 3a cOO0K CKACYBAHHS PIilleHHs CYOY HA Cmaoisx
anensyiiiHo2o i Kacayitiio2o NPoBadICeHH s 3 HANPAGIEHHIM CIpagu 00 cydy nepuloi incmanyii 3a
B8CMAHOBNIEHO NIOCYOHICIO HA HOBULL PO32TIA0.

3pobreno sucnosok, wo y cm. 22 KAC Yrpainu tioemucs ne npo 1opucouxyiio, a npo niocyonicma.
Apeymenmosano HeobxiOHicmb  suxouenHs cm.cm. 23-24 KAC Vkpainu 3 napacpagy
2 enasu 2 posoiny I KAC Vkpainu. Bxaszano na Hedoyinbnicms Hadinenns Bepxosnozo
Cyoy noeHOBadiCeHHAMU pPO321A0amU  OesKi Kameeopii aOMIHICMPAMUSHUX Ccnpas no Ccymi.
Obrpynmosano, wjo aominicmpamusti cnpaeu, nepedoaueni y u. 3 cm. 22 KAC Vkpainu, nogunni
PO32NAOAMUCS OKPYICHUMU AOMIHICTNIPAMUSHUMU CYOAMU AK CYOaMU nepuioi incmanyii.
Bucnoexu. 3anpononogano sminumu nazgy enasu 2 po3oiny I na « Aominicmpamuena 1opucouxyis
i niocyouicms aOMiHiCmMpamueHux cnpae», a Hazey napazpady 2 eiasu 2 posodiny Ha —
«Incmanyitina niocyounicmoy, nepeobauumu y KAC Ykpainu maxuii Hacniook nopyutents npasu,
susHauenux y cm. 22 KAC Vkpainu, npu po3zenadi cnpasu 6 cyoi nepuioi incmanyii six nepedava
cnpasu iHWomy €Yoy 3a HALeHCHICIIO, 6CMAHOBUMU, WO CKACYBAHHS 6 ANeIAYIIHOMY NOPSIOKY
CY008UX piienb, AKUMU 3AKIHYEHO pO321A0 CHpagu, He OONYCKAEMbCA, AKWO YUACHUK CNpasu,
AKUU N00A8 aneisyitiny ckapey, 6e3 NosadcHux NPUYUH He 3ds6J1518 PO HenioCyOHICmb Cnpasu
y ¢y0i neputoi incmanyii.

KurouoBi cioBa: agMiHiCTpaTHBHE CYJOYMHCTBO, Iepefada aJMIHICTPaTHBHOI —CIIpaBH,
HiACYIHICTb, CKACYBaHHS PillIeHHs, IHCTAHIIMHA IOPUCIUKIIIL.
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1. Beryn

BignmoBimno mo 4. 2 cr. 55 Kouctutynii Ykpainu
JepKaBa rapaHTye KO)KHOMY TpaBO Ha CYJOBUH 3axHCT
(Koncturymist  Ykpaiau, 1996). [ns 3a0e3neucHHs
peastizanii HbOro MpaBa y CHUCTEMi CYJOYCTpOrO YKpaiHu
JIIOTh CYIU Pi3HUX IOPUCAMKIIN Ta PiBHIB, KOXKEH 3 SIKUX
BUKOHYE (YHKIIIO OpraHy CyaoBOi BIaJW OHIi€l, JBOX
abo Tphox iHcTaHHiW. Tak, MicHeBl Cyau pO3IISAAIOTH
CIpaBU BUKJIIOYHO IO CyTi. BogHouac amensuiiiHi cymu
NeperisiAaoTh B aleisIIiiHOMY MOPSAKY — pillleHHS
Ta yXBallil Cy[iB MEpIIOl 1HCTaHIIi i MOXKYTh BUPILIlyBaTu
Jiesiki cripaBu 1o cyTi. Bepxouuit Cyq € cyioM KacariitHoi
IHCTaHIII], aJie MPU I[bOMY HAJAUICHUH MOBHOBAXKECHHSIMH
pO3MIAaTH CIOPHU SIK MO CYTi, TaKk 1 MEPerIsaaTH CyIoBi
pileHHs B anemsuiiiHoMy nopsaxy. Ciij cka3aTtu, mo came
npolecyaJbHUM 3aKOHOM BH3HAYalOTHCSI KaTeropii crpas,
y SKHX aneJsiiiHI CyIu 3A1HCHIOITH MPABOCYIS SIK CY/IN
nepmioi iHcTanimii, a Bepxouuit Cymn — sik cyj mepiioi
gy anessiiiaoi iHcTanmii (3Y «IIpo cymoycTpiii i cratyc
cynaiBy, 2016).

VY Kopaekci ajMiHICTPaTUBHOTO CYJOYMHCTBA YKpaiHU
(mami — KAC VkpaiHu) UMM THTaHHSIM TNPHCBIYCHO
CT.CT. 22-24, mo MicTaThcs y naparpadi 2 masu 2 po3ainy
I, sxuii mae Ha3By «lHcTaHuiliHa topucaukiis» (Komexc
aZIMiHICTpaTUBHOTO cynoynHCTBa Ykpainu, 2005). Takum
YMHOM, HUHI BH3HAYEHHS JIAHKOBOI MPHHAIEKHOCTI
aJIMIHICTPAaTUBHOTO Cy/Ay, YIOBHOBa)KEHOTO PO3IISIATH
aJIMIHICTpaTUBHY CIpaBy IO CyTi, NeperisAaTH MPUUHSATI
y Hill CynoBi pilICHHs B aleSIMHOMY 4M KacaliiHOMY
MopsiJIKax, 3MIACHIOEThCS 3a MpaBHJIAMH IHCTAHIIHHOT
FOPUCIUKINIT, 10 PO3YMIETHCS 3aKOHOAABIIEM SIK OJMH 13
BU/IIB aJIMiHICTPATUBHOI FOPUCIUKIIIT.

Jlis mpaBWIIBHOTO BHW3HAYEHHS CyIy, KOMIIETEHTHOTO
PO3IISIHYTH CIpaBy B MOPSAKY  aAMiHICTPATHBHOTO
CYIIOYMHCTBA, CJiJ KepyBaTuCS HE TiJbKH MpaBUIaMHU
IHCTAHIIIMHOT FOPUCIOUKIN, ajie ¥ mNpaBWIaMU IHIIAX
JIBOX BH/IIB aJIMIHICTPATUBHOI FOPUCIUKIIT — MPEIMETHOT
1 TepuropianbHoi. [lopymenHs Oynb-sIKUX 3 IHX MPaBHI
npu3BeAe 10 TOro, W0I0 MyOJiYHO-NPaBOBUE  cHip
BUpILIlyBaTUME OpraH CyIOBOI BIaJv, HEYNOBHOBAXKCHUI
Ha 1€ 3aKOHOM. 3 ONIsAy Ha 1, 3aKOHOAABLEM
y IIPOIIeCYaIbHOMY 3aKOHI 3aKPIIJICHO HACII KU 3BEPHEHHS
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JI0 Cyly Ta PO3IVIsy CIIPaBU 3 HEAOTPUMAHHSIM NPaBHJ KOKHOTO i3 TPHOX BUAIB
aJIMiHICTPATUBHOT FOPUCIUKIIII.

VYTiM, TpaBOBE peryjIrOBaHHS MpaBWJ 1HCTAHLIHHOI IOPUCAMKLITI Ta HACIIAKIB
iX mOpyIIEHHS B aJAMiHICTPaTUBHOMY CYIOYMHCTBI HE € JOCKOHAJINM, 1[0 BU3HAYAE
HEeOoOXiIHICTb y 3ailICHeHHI HayKOBOTO aHai3y BianoBiaHux nonoxens KAC Ykpainu.
VY 3B’513Ky 3 IUM, METOIO CTATTi € BU3HAYECHHS CYyTHOCTI 1 3MiCTY IpaBmJI iHCTaHIIHHOT
IOPUCIOMKII], IOPUAMYHHX HACHIAKIB iX TMOPYIICHHS B aIAMIiHICTPAaTHBHOMY
CYIOUYMHCTBI Ta BHPOOJEHHS MPOMO3ULIN IOJO YAOCKOHAJIEHHS YWHHOTO
3aKOHOJABCTBA YKpaiHu y Wi cdepi.

2. IlpaBunia iHcTaHUi{HOI IOPHCANKIII B AIMiHICTPATHBHOMY CY10YHHCTBI

3a mpaBwiaMH 1HCTaHUIMHOT IOPHCIOMKIII MicleBi aIMIHICTpaTUBHI Cyau
PO3MISAAIOTH 1 BUPILIYIOTH YCi CPaBH aIMiHICTPaTUBHOI IOPUCAUKIIIT, KPIM THX, IO
MiACYyAHI aneisiuiiHUM aaMiHICTpaTUBHUM cynam, BepxoBHomy Cyny Ta Bumomy
AHTUKOPYNUIHHOMY Cyay SIK cyaam nepiuoi inctanuii (4. 1 ct. 22 KAC VYkpainn).

Tak, anmemsiiiiHi agMiHICTPaTHBHI CyAM MO CYTi PO3MIANAIOTH 1 BUPIIIYIOTH
aaAMIHICTpaTUBHI crpaBH, BU3HaueHi y 4.4. 2 1 3 ct. 22 KAC VYkpainu, a came:
1) mpo mpuMycoBe BiT4yKEHHS 3 MOTHBIB CyCHUIbHOI HEOOX1ZHOCTI 3eMeIbHOI
JOUISTHKH, 1HIIMX 00’ €KTiB HEPYXOMOT'O MaifHa, 10 Ha Hil po3MilleHi; 2) cropu
3a y4yacTio CyO’€KTiB BIAQIHMX MOBHOBa)KEHb 3 NMPHUBOAY IMPOBEICHHS aHATI3y
e(eKTUBHOCTI 3IIMCHEHHS Jep)KaBHO-NPUBATHOTO NAapTHEPCTBa Ta CIIOPH,
IO BUHUKAIOTH Y 3B’SI3Ky 3 MPOBEICHHSIM Ta/a00 BHU3HAYCHHSIM PE3yJbTaTiB
KOHKYPCY 3 BH3HAU€HHs NPUBAaTHOIO MapTHEpa Ta KOHLECIHHOro KOHKYpCY;
3) moxo ockapkeHHs pimeHb, Al un Oe3nismpHOCTI LlenTpanbHoi BuOOpUOi
KOMicii, OKpiM BU3Ha4YeHUX 4. 4 1i€l cTarTi, Mii KaHAUAaTiB Ha moct [Ipe3uaeHTa
VYkpainu, iX moBipeHHX 0Ci0 Ta mpo 3a00pOHY MOJNITUYHOI mapTii, nependaveHi
crarreto 289-3 uporo Kogekcey.

BepxoBumit Cyn sik cyn mepiioi iHCTaHLii 3iMICHIOE MPaBOCYAJsl y CIpaBax
LI0/10 BCTaHOBJICHHS L{eHTpanbHOI0 BUOOPUOIO KOMICi€I0 pe3ynbTariB BUOOpPiB abo
BCEYKpaiHCHKOTO pedepeHayMy, CIpaBy 3a MO30BOM PO JOCTPOKOBE NPUITMHEHHS
[IOBHOBA&KCHb HApOJHOTO JieMyTara YKpaiHHU, a TAaKOK CHPAaBH ILOJO0 OCKApP)KEHHS
aKkTiB, Al yu Oe3misuibHOCTI BepxoBHoi Pamm VYkpainu, Ilpesunentra VYkpainw,
Bumoi panu npaBocynas, Bumoi kBamidikaniiiHoi koMicii cyaaiB YkpaiHu, pillieHs,
Jiil yn Ge3isIbHOCTI OpraHiB, siKi 0OMpaloTh (MIPU3HAYAIOTD), 3BUIBHSIOTH WICHIB
Bumioi paau npaBocyns, 111010 NTUTaHb 0OpaHHs (MIPU3HAYEHHS) HA IOCAIH WICHIB
Bumoi paau mpaBocyis, 3BUTbHEHHS 1X 3 TakuX mocaj, oe3nisubHocTi KabiHnety
Minictpi Ykpainu mono HeBHeceHHs 10 BepxoBHoi Panu Ykpainu 3akoHOIpPOEKTY
Ha BUKOHaHHsI (peai3amilo) pileHHs YKpaiHChKOTro Hapoay Mpo MiATPUMKY THTAHHS
3araJibHO/ICP’KaBHOTO 3HAYEHHS Ha BCEYKPaiHCHKOMY pedepeHayMi 3a HapOmHOIO
IHII[IaTUBOIO, IIOJ0 PillleHb, JIid Yi OE3MisTILHOCTI OpPraHiB, sIKi OI[IHIOIOThH YJICHIB
Bumoi paau npaBocyans BianmoBinHo 1o 3akony Ykpainm «IIpo BHeceHHS 3MiH
J0 JEsIKMX 3aKOHOIABYMX aKTiB YKpaiHM IIOAO MOPSIKY OOpaHHS (IpU3HAYCHHS)
Ha mocaau wWieHiB Bumoi pamu mpaBocyqas Ta iSUIBHOCTI AWCHMILTIHAPHUX
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iHcmekTopiB Bumoi paau npaBocynus» (4. 4 cr. 22, n. 3 posainy VII «Ilepexini
nonoxxeHHs» KAC Ykpainn).

3rigHo 3 4. 5 c1. 22 KAC VYkpainum Bummii anTUKOpYNUiHNN cyn po3misgae
1 BUpilIy€e aJMiHICTpaTUBHI CHIpaBH LIOAO 3aCTOCYBaHHSA CaHKLii, mependadeHoi
m. 1-1 4.1 ct. 4 3akony Ykpainu «lIIpo cankuii», Ak cyn nepiuoi iHCTaHIil.

VY cmpaBax, IO PO3MIAJAIOTHECS MICHEBUMHU aIMiHICTPAaTUBHHMHU CyAaMHu
SK cygaMu mepioi iHcTaHmii, (QyHKUIl cydy amemsiuiiHoi IHCTaHLil BUKOHYE
aneJsIiiHUM aAMIHICTPaTUBHUM Cy[, B MeKaX TEPUTOPIiabHOI IOPUCAUKLIT SIKOTO
3HAXOAMTHCS CyJ MEPIIOT IHCTaHMLI1, 110 YXBAJINB CYJOBI PILLICHHS, SIK1 OCKapKYIOThCS
(4. 1¢c1.292 KAC Ykpainu),ay cripaBax, 1o ImiJICy/IHi anes i HHUM a IMiHICTPaTUBHUM
cyaam sIK cyaam nepiioi incranuii, — BepxoBuuii Cyx (4. 2 ct. 292 KAC VYkpainn),
BepxoBHomy Cyny sik cyny nepiuoi iHcrannii — Benuka Ilanara BepxosHoro Cyny
(4. 3 ct. 23 KAC Ykpainu), Bumomy antukopynuiiiHomy cyny — Anemnsiniiina nagara
Bumioro antukopynuiinomy cyny (4. 4 ct. 23 KAC Ykpainn).

VY kacauiiinomy nopsaky BepxoBaum CynoMm mneperisgaroThCs JHUIIE CYyTOBi
pilleHHS B agMIHICTPaTHMBHUX CIIpaBax, IO MO CYTi BUPILIYBAJIUCS MiCIIEBUMHU
aaMinicrparuBHUMH cygamu (cT. 24 KAC Ykpainn).

Sk BHOHO, BIJNOBIIHO JO TpPaBWUI IHCTAHLIWHOI FOPUCIAMKINT MiCIEeBI
aJIMiHICTPATUBHI CYJ JIIOTh K CYIY OJIHI€T IHCTAHIIi1, aNeNALiiHI aIMIHICTpaTHUBHI
Cyau — SIK CyIH JBOX iHcTaHUil, a BepxoBHuili Cyn BUKOHYE (QyHKLIT cyay TphOX
1HCTaHLiH, a TOMy Pi3Hi KaTeropii aAMiHICTPAaTUBHUX CIIPaB MIPOXOASATH HEOAHAKOBY
KUIBKICTB 1HCTAHIIIH.

3a nepexonanssaM [.O. boromazosoi ta C.C. I'HaTIOKa, HEOOX1IHO AOTPUMYBATUCS
MPUHLMITY, 3T1JHO 3 SIKAUM OJIHI{ JIaHIIi CyA0BOi CHCTEMH BiINOBIa€ OlHA iIHCTAHLIIS.
3a mepeKOHaHHsIM HAayKOBLIB, TAKUH MiJIX1/ € 3pO3yMIJIMM, OCKLIBKH Oyb-sKa ocoda
MOXe€ JIETKO BU3HAUUTH JI0 SIKOTO CyAy MOAABATH MO30B, aleJLiHHYy YU KacaiiHy
CKapri, Ta TaKuM, 1110 3a0e31euye piBHICTh MOMKIIMBOCTEH AJIs1 OCKap >KEHHsI CYJOBUX
pillieHb, OCKUIBKH /Il KOXKHOT aAMIHICTPaTUBHOI CIIpaBM MependaueHo OTHAKOBY
KimbKicTh cyfnoBux iHcTaHmii (boromaszopa, ['marrox, 2015). Takoi x mymKu
norpumyetbes O.JO. Ocanunii, skui 3a3Ha4MB, 10 LEH NPUHIMI TAKOXK (CIPHUSIE
IHCTaHUIMHIA crnewianizamii cyaaiB cymiB pi3HUX JAHOK, IO MiABUIIYE SIKiCTb
nepensiay aaMminicrpatuBHux cnpasy» (Ocamunid, 2011).

HdymaeTbcs, Taki MOMISAN 3aCIyTOBYIOTh Ha yBary, OCKUIbKH MOKJIAZCHHS Ha CY[
OZIHI€T JIAHKM MTOBHOBA)KEHb TIIbKU OfIHI€T 1HCTAHLIl € rapaHTi€ro mpaBa 0coOu Ha
CYIOBHH 3aXUCT, IO 3MIMCHIOETHCS MUISIXOM 3a0€3IeYeHHs IpaBa Ha amnelsinHui
Nepenisi] Ta y BU3HAYCHUX 3aKOHOM BHIAJKax Ha KacaliliHe OCKap»KeHHS CyJOBUX
pimeHb. YTiM, He y BCIX KaTeropisx aJMIHICTPaTUBHHX CHpPAaB BTIICHHS LbOTO
MIPUHIIMITY € TOIUTLHUM. Harpukian, ocoOauBiCTIO BUOOPYOTO MPOIIECY 1 mporecy
pedepeHaIyMy € OOMEKEeHICTh y 4aci, a ToMy sl 3a0e3MeYeHHS CBOEYACHOCTI
O3Sy aaAMiHICTPaTUBHUX CIIPaB, OB’ SI3aHUX 3 HUMH, 3aKOHOABEIb ITPABUIBHO
BH3HAYMB X MiJICYAHICTh aneAiiHUM aIMIHICTPaTUBHUM Cy[aM K CyJaM MepIoi
iHcTanmii. OKpiM 1HOTO, 13 BpaxyBaHHSIM 3aKOHOAABYO BHU3HAYECHUX ITiJICTAB IS
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3a00pOHM MOJITHYHOT MapTii Ta NPUHLUMITY PO3YMHOCTI CTPOKIB PO3IIISAY CIIPaBH
BHIIPAB/IaHUM € TIOKJIAJICHHS Ha alelsiliiiHi aJIMiHICTPaTUBHI CylIH TOBHOBa)KEHb
3 pO3MIsiAY MO CyTi cnpaB npo 3abopony nomitTnynoi naptii (3Y «llpo momituusni
naprii», 2001). BopmHouac, BumaeThCcs, BIACYTHI OOIPYHTOBaHI TiJICTaBH,
JUIS TIOKJIQJIGHHSI TIOBHOB)XKEHb 3 PO3IVISLY IHIIMX aAMIHICTpaTUBHHUX CIIpaB,
nepeadadenux y 4. 3 ct. 23 KAC VYkpainu, Ha anesnsmiiHi axMiHiCTpaTUBHI CyIu.

I3 HajineHHSIM anenAniiHUX aAMIHICTPATUBHUX CYHiB IMOBHOBXCHHSIMH CYIY
nepuroi iHcraHuii, a BepxoBHoro Cyny — cyny anemnsimiiinHoi iHCTaHLil, pilleHHS
SIKOTO € OCTAaTOYHHUM, Y CHOPax MpO MPUMYCOBE BiUYKEHHS 3 MOTHBIB CYyCHIJIbHOT
HEOOXiIHOCTI 3eMeNbHOI NUISIHKM, 1HIIMX 00’ €KTIB HEPYyXOMOIo MaifHa, 10 Ha
Hid po3mimieni, He noroamwucs 1.O. boromazoBa Ta C.C. I'matrok. Haykosii
3a3HAuMWIIM, L0 TaKa IO3UIisl HOPMOTBOPLS HE Y3TOUKYETHCS 13 3aBHAHHSIMH
aJIMiHICTPaTUBHOTO CYIOYUHCTBA, T030aBIIsI€ TPOMaJTHIHA — BiIIOBia4a y CIipaBi
IpaBa Ha KacaliiiHe OCKapXEHHs, YUM OOMEXye YMOBH, HEOOXiTHI ISl 3aXHUCTy
[paB JIIOIUHHM, Ta 3aPONOHYBAJIN MEPeaTH MOBHOBAXKEHHS 3 PO3MIALY LIUX CIIPaB
OKpPYXXHHUM aJMIiHICTPAaTHUBHUM cygaM SIK cynam nepmuoi iHcranuii (boromasosa,
I'nariok, 2015). Bunaerscs, BukiIageHa AyMKa 3aciyrOBYe Ha yBary, OCKUIbKH
M03MBaYaMH y JOCIiKYBaHIM KaTeropii aJMiHICTpaTUBHHUX CIIPaB MOXYTb OyTH
BUKJIIOYHO OpraHd BUKOHABYOI BIagd 1 OpPraHd MICLIEBOTO CaMOBPsIyBaHHS,
a ToMy JAepkaBa 3000B’s3aHa 3a0€3MEYUTH HAJIEKHI YMOBM JJIsl peatizauii mpas
($i3MYHEX 1 IOPUANYHKX 0CI0 Ha CyHOBUX 3aXHCT, B TOMY YHUCHI 1 HUISIXOM HaJaHHS
M MOKIIMBOCTI KacaliifHOro OCKap:KeHHs CY0BOTO PillICHHSI.

Buxopstuu 3 He00X11HOCTI 3a0e31eUeHHs paBa Ha 3aXUCT (PI3UYHUX i FOPHIUIHUAX
oci0 Bix mopymeHb 3 00Ky CyO’€KTiB BIaJHHX IOBHOBA)KCHb, HEBUIPABIAHHM
BHJIAETHCS HAJIIJICHHS aleysaliiHUX aJMIHICTPATUBHUX CYIIiB TOBHOBa)KEHHSIMHU
pO3MIsiAaTH CIIOPU 3@ Y4YacTIO CyO €KTIB BJIaJHUX ITOBHOB&KEHb 3 IPUBOAY
[IPOBEICHHS aHaJIi3y e()eKTUBHOCTI 3A1HCHEHHS IepKaBHO-IIPUBATHOTO IIAPTHEPCTBA
Ta CIIOPH, L0 BUHUKAIOTb Y 3B’ I3KY 3 IPOBEACHHAM Ta/a00 BU3HAYCHHM PE3YJIbTaTiB
KOHKYPCY 3 BU3Ha4€HH: IPUBaTHOI'O ApTHEPA Ta KOHLECIITHOTO KOHKYpCy. BonHouac,
BPaxoBYIOUH CKJIQAHICTH CIIpaB, nependadyeHux y 4. 3 ct. 22 KAC Vkpainu, ciin Ha
3aKOHOJABYOMY PIBHI mependaunTy iX po3misd MO CyTi KOJNETi€l y CKIaal TPhOX
CY[Z1iB B OKPY’)KHOMY aJMiHICTPAaTHBHOMY CYIi.

Hymaetnces, Bepxosunuit Cyz B3araiii He HOBUHEH AiSTH K Cy[ MepIuoi iHcTaHmil
3 omisiny Ha take. [lo-nepiue, Bukonanus Bepxosaum Cynom QyHKIIH cyqy nepioi
1HCTaHLI1 CynepeynTh HOro MICIIO Ta POl y CHUCTEMi CyJOYCTpPOIO, OCKIIBbKH BiH
€ HAaWBUIIIUM CYJIOM, ITI0 3a0e3Meuye CTaliCTh 1 €HICTh cya0Bo1 mpakTukH (3Y «lIpo
CyZoycTpiii i craryc cyaaiBy, 2016). [lo-ngpyre, cyMHIBHUM BHIJISAA€ TOKIAICHHS Ha
Benuky [lanaty BepxoBroro Cyny ¢yHKuiil 31iCHEHHS alesiHHOTO MeperysiLy
cynoBux pimeHb BepxoHoro Cyay, yXBaJeHHUX HUM K CyAOM IEpPLIOi iHCTAHLII.
Benuka [lanara Bxoguts 10 cknany BepxosHoro Cyny, a TOMY CKIIQIa€ThCs CUTYaLlis,
3a SIKO1 pilIeHHs Cy/y MepLIOi IHCTaHMLIi B aneIauifHOMY TOPAIKY HeperisAaloThCs
THM € OPTraHOM CYZIOBOI BJIaJW TIJbKH IHIINM ckiagoM cyani. Ilo-tpere, Takuii
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MiAXix 1o anensuiiHoro nepersiay pimens BepxoBHoro Cymy, yXBaJeHUX HUM SIK
CYIOM IEepIIOi IHCTaHMLil, CynepednTh KOHCTUTYIHHOMY NPUHIMITY 1HCTaHIIHHOCTI
oOYI0BU CUCTEMHU CYIOYCTPOIO YKpaiHH.

3 omsimy Ha 1e, miACYAHICTh nependadeHux y 4. 4 cr. 22 KAC Vkpainu cnpas
CITi/1 BU3HAYMTH aneJIiHHIM aMiHICTpaTUBHUM cynaM, a QyHKIII cyay anensiiHoi
iHcTaHuUii nokiaacTu Ha Bepxouuii Cya. Y naHOMY KOHTEKCTI CJTijI CKa3aTH, 1110 31 3MiCTy
4. 2 ct. 23 KAC Ykpainu Bunmsae, mo Bepxosuuit Cyn neperisgae B anessuiiHoMy
MIOPS/IKY PillIEHHS aneTSiHHUX aIMiHICTpaTHBHUX Cy/iB. Lle 3aKoHonaBue monoKeHHs
notpedye yTOYHEHHs, OCKUIBKM (yHKLit0 anensuiiHoi iHcTanuii Bepxosuuit Cyn
MOKE€ BUKOHYBATH JIMIIE LIONO CYIOBUX pIlEHb amnesiMHUX aJAMiHICTPaTUBHUX
CYIIB, YXBAJICHUX HUMH SIK CyAaMH TEPILIOi 1HCTAHII]i.

OxpeMo cI1iji 3yTMHUTHCS HAa TOMY, 110 32 [IPABUIIAMHU TEPUTOPIaIbHOT FOPHUCIUKIIIT
(miacyqHOCTI) BU3HAYA€THCS KOMIETEHISI CyIiB OAHI€T JIAHKU 3 PO3IISAY CIIPaB
3aJIe’KHO BiJl TEPUTOPIaIbHUX MEX il IX MOBHOBa)KEHb. 3 OINISIAY HA L€, TOJI0KEHHS
Ipo Te, 110 CHpaBy, BU3HaueHi y 4. 2 ct. 22 KAC VYkpainu, niacyasi aneisimiinoMy
aJMIHICTpaTUBHOMY CyAdy B aneisLiiHOMY OKpy3i, 1[0 BKJIoyae Micto Kuis,
ciig 3a3HaunTH y cT. 27 KAC VYkpainu, mo mae Ha3By «BukiIo4Ha MiICYIHICTEY,
Ta MicTUThCA Y naparpadi 3 masu 2 posainy [ KAC Vkpainu.

Orxe, 31 3Mmicty cr.cT. 22-25 KAC VYkpainu BUIUIMBAE, IO ][ iHCTAHIIIHOO
IOPUCIMKIIEI0 3aKOHOAABELb PO3yMi€ BUJA AAMIHICTPAaTUBHOI IOPUCIMKIIL, IO
BU3HAYA€ CyJl, YIIOBHOBAKCHUH PO3IISHYTH 1 BUPIIINTH aJMiHICTPAaTUBHY CIIPABY
IO CYTi, 3-TIOMIX CyZiB Pi3HUX PiBHIB, EPENISIHYTH YXBaJICH] B aJMiHICTpaTUBHIN
CIpaBi Cyl0Bi pillIeHHs B alleSAIMHOMY 1 KacauiiHOMY NOpsiIKax. Y TiM, BU3HAUCHHS
IHCTaHLIMHOT IOPUCOUKLII SK BHAY aIMIHICTPaTUBHOI IOPUCIMKLII € CHIpHUM
3 OIJISILY Ha Take.

3. IncTraHuiiiHa OPUCIAMKIIA AK PI3HOBHI aAMIHICTPATHUBHOI IOPHCIMKIIL

3i3micty masu 2 po3ainy I KAC Ykpainu BUIuimBae, mo iHcTaHIiiHa FOPUCTUKIIIS
BH3HAYA€THCS 3aKOHOJIABIIEM SIK OJIMH 13 BUJIIB aIMIHICTpaTUBHOI FopucAuKIIii. Ciif
CKa3aTu, 110 TAaKe 3aKOHOJABYE IOJIOKEHHS BUKIMKAIO 3ayBa)KCHHS y HayKOBiH
CHITBHOTI.

Tak, 3a mepexonanusim H.€. Kepnosza i K.JI. Creuenko, Ha3Ba mnaparpady
2 masu 2 pozminy I KAC VYkpainn «lHcTaHuiliHa IOpUCAMKLIA» € TOMHUIIKOBOIO,
OCKIJIBKU yCi CIIPaBU BHUPILIYIOTHCSI BUKJIIOYHO CYyAaMH, 1[0 YTBOPIOIOTH CHUCTEMY
cynoyctporo Ykpainu. Ha aymky HaykoBLiB, BkazaHWil maparpad ciii Ha3BaTH
«IHcTanniiina nigcyaHicTh», a tasy 2 po3aity | KAC Ykpainu — «AnminicTpaTtuBHa
IOPUCIMKIIS 1 MACYAHICTh anMmiHicTpatuBHUX crpas» (Kepros, Creuenko, 2021).
Cxoxoi gymku porpumyerscsi O.B. Poii, sikuii BBakae, mo Ha3Ba mnaparpady
2 mau 2 yunHOro KAC Vkpainu «iHcTaHUilHA IOPUCIUKIIS» 1M030aBiIeHa CEHCY,
OCKITBKH FOPUCAMKILIS (TT1AB1IOMYICTh) MICIIEBUX 1 alleNSIiHHAX aMiHICTPAaTUBHUAX
CYIIiB OJTHA 1 Ta X — aAMIHICTpaTHBHA, & 3MIHIOEThCS JuIIe miacyaHicts (Poit, 2019).

Crin ckazaty, 1m0 A0 HaOpaHHs YMHHOCTI 3akoHOM Ykpainu «IIpo BHeceHH:
3MiH g0 locmomapcbkoro mpouecyanbHOro Kojxekcy Ykpainw, LlusimpHOrO
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MpoILeCyaqbHOTO0 KOAeKcy YKpainu, Komekcy aamiHICTpaTMBHOTO CyIOYHMHCTBA
VYkpainu Ta iHmuX 3akoHomaBuux akrTiBy Big 03.10.2017 Ne 2147-VII nowsatTs
«iHcTaHuiiHa opucaukuis» y KAC Ykpainu He icHyBano. [luTanHsM BU3HAUCHHS
aJIMIHICTPaTUBHOTO CyIy, YHOBHOBa)XCHOTO PO3IISAATH CIpaBy B SIKOCTI CyIy
nepuroi incranuii, Oyno npucssaeno ct. 20 KAC Yipainu 2005 poky, 1110 Majia Ha3By
«IHcTanmiiHa migcynHictey. Crartamu 184, 210 KAC Ykpainu Oyi0 BCTaHOBJICHO
aJMIHICTpaTUBHI Cyau SIKO1 JJAHKM BUKOHYIOTh TOBHOB&)KCHHS CYHY anessiiiiHoi
Ta KacaliHol 1HCTaHI[IN.

3a wuHi ynHHUM KAC VYkpalHu TOHSTTS «OPUCIUKIS» 1 «IIICYIHICTHY
3aKOHOJABILIEM OTOTOXKHIOIOThCA. Takuii BUCHOBOK BUILIMBAE 31 3MicTy 4. 1 cT. 318 KAC
VYkpainu, y sKiil miacTaBolO s CKAacyBaHHs PILIEHHS CyLy B amnessiiiHOMY
MOPSIAKY 1 HaIpaBJIeHHS CIpaBM Ha HOBUH PO3INSA] [0 Cydy Hepiioi iHcTaHii 3a
BCTaHOBJICHOIO MiJCYAHICTIO € TOPYIIEHHS NpaBWJ IOpUCAMKLIL (ITiACYAHOCTI),
BH3HAUCHHUX, 30KpeMa y cT. 22 KAC Ykpainu, 1110 BCTaHOBIIIOE IPaBUIIa IHCTaHIIHHOT
topucaukiii. OKpiM IbOTO, YXBaJICHHSI CYJOBOTO PilIEHHS 3 MOPYIICHHSIM MPaBUII
topucaukii (macyaHocti), nependauenux y cr. 22 KAC Ykpainu, € miacTaBoro uis
HOro cKacyBaHHS y KacauifHOMY MOPSAKY 32 YMOBH, SIKIIO YYaCHUK CHPABH, SIKUH
M0JaB KacauiiHy CKapry, y Cy/i nepuIoi iHCTaHLii 3asBIsB a00 3 MOBaKHUX IPHYNH
HE 3asBUB NPO HemiacyaHicTh cnpasd (. 7, ad3. 10 4. 3 ct. 353 KAC VYkpaiun).
JlymaeTbCs, OTOTOKHIOBAaTH TOHSTTS «IOPHCIAMKLIS» 1 «HiACYIHICTE» HE MOXHA,
HEe3Ba)Kalouu Ha Te, 110 €AMHOTO MiAXOAY A0 TPAKTYBAaHHS LUX MOHSATH Y Haylll He
BUPOOIICHO.

Tak, T.I. [ly3iHKkeBUY IOPUCIUKLIIO BU3HAYUB SIK «IIPABO3aCTOCOBHY IisUIbHICTD
KoMIeTeHTHUX opraHiB» ([yzinkeBuu, 2015). I3 TakuMm miAxoooM MpaBUIBHO HE
noroznunacst H.M. beccapa0, sika Bka3zasia, 1110 IOpUCIUKIIHA AIsTTbHICTD (IMHAMIKA)
€ (opmoro 3niliCHeHHS IOpUCIUKI] (cTaThka). Takok HayKOBELb 3a3HA4YMIA, IO
«BIICYTHS moTpeda y MOHSATTI «IOPUCAMKLIMHA IiSUIBHICTBY», SKIIO IOPUCAMKIIIO
BH3HAYaTH sIK AisuTbHICTHY (beccapad, 2015).

VY niTeparypi IOpUCAMKILIS BU3HAYAETHCSA TAKOK K «PO3MEKYBAHHS KOMIIETEHIIIT
MiX IOPUCIMKIIHHUMHU OpraHaMu IMIOAO0 PO3IVIsLy IopuaAndHuX crpaBy (Kimiuasa,
2007). YTim, Take po3yMiHHS HE MOXKE BBaXKaTHCS BIAJIMM, OCKUJIbKH He BigoOpaskae
OpeaMeT BilaHHS 1 MOBHOBaXKGHHS OpraHy CyloBOi BiIaad. Y CBOIO 4epry
K.B. I'ycapoB 3anpormnoHyBaB po3yMiTH IOPHCIAMKIIIO K «EIEMEHT IpOoLeCcyanbHOl
npaBocy6’ektHocTi cyny» (I'ycapos, 2000). Takuii migxig He 3aCIyroBy€e Ha yBary,
OCKIUJIbKM HE BIANOBia€ yCTaJeHUM Y Haylll PO3YMIHHSIM NPaBOCYO €KTHOCTI SIK
30aTHOCTI BCTYNATH y IPABOBITHOCHH.

B.B. Cepuiok [OpUCIUKIIE€I0 BHU3HAYa€ SK «IOBHOBAXCHHS BUPILIyBaTH
paBoBi cropu Ta iHwi ropuanyHi nutandsy (Cepuiok, 2003). VBuseTscs, Takui
MiAXix € HalOUIbII MPaBUIBHUM, OCKUIBKM BH3HA4a€ ii CTPYKTYypHI €JIeMEHTH —
MTOBHOBAKEHHS 1 MPEMET BiaHHS.

Bomnouac O.FO. Ocaguumii BBaxkae, MO MIACYIHICTh aIMiHICTPaTUBHHX
CIpaB — MPaBOBUH 1HCTHUTYT, IO MICTHTh aJMiHICTPaTUBHO-NIPOLECYaIbHI HOPMH,
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SIK1 PO3MEKOBYIOTH KOMIIETEHIIIO 100 PO3MVILY 1 BUPILICHHS aIMiHICTPaTUBHUX
CIpaB MK OKPEeMHUMH JIaHKaMH CYHIOBOI CHUCTEMH 1 MiXK aIMiHICTPAaTHBHUMH
cynamu oxHiei nanku (Ocamguuii, 2011). YTiM, 1oCHiaKeHHs IHCTUTYTY MiACYAHOCTI
SK CYKYHNHOCTI TNpaBOBUX HOPM HE BimoOpakaTUME CYTHICTb, CTPYKTYpYy
Ta (yHKUIOHAJIbHE MPHU3HAUYEHHS IMiJICYIHOCTI K MpaBoBOro ssuiia. Ha mymky
C.B. binyru, mincygHicTe B aAMiHICTPAaTHBHOMY CYIOYMHCTBI CIIiJi PO3YMITH SIK
«PO3MEXKyBaHHS KOMIIETCHLT Mi>K OKPEMUMH JJaHKaMH CUCTEMH aIMiHICTPaTUBHUX
CyOiB 1 MK aAMIHICTpaTUBHHUMH CyJaMH OIHI€l JaHKM MIONO PO3IVISILY CIpaB
aaMiHicTparuBHOI ropucaukiii» (bimyra, 2011). Take OaueHHS BUAAETHCS CITIPHUM,
OCKIJIbKM HE Bi0Opa)kae CyTHOCTI NOCIIMKYBAaHOTO HOHSTTS, a JIMILIE BKazye Ha
MIPU3HAYCHHS HiACYIHOCTI.

Bunaerncs, 3aciyroBye Ha yBary TIyMauyeHHs MiJCYJHOCTI SIK Kojla CIIpaB,
SKI YMIOBHOB)KGHHH BHUPILIYBaTH KOXXEH KOHKPETHHH aJMiHICTpaTUBHHMUA CYy[I
(AnexcannpoBa, 2009). Take BH3HAYCHHS BiJOOpa)Ka€ 3MICT MiJICYTHOCTI SK
[IPABOBOTO SIBUILA TA PO3KPUBAE OTO CTPYKTYPHI €JIEMEHTH — CIIPABH 1 TOHOBAKEHHSI.

SIK BHUIHO, iICHYIOTH Pi3HI NMOIISAM HA PO3YMIHHS SIK TOHSTTS «IOPUCIUKLIS,
TaK i TOHATTS «IIICYAHICTEY. YTiM, 3 IPOAHATI30BaHMX ITiIXO/IiB 0 IX TIyMaueHHS
BUIUIMBAE, IO IOPHCIAMKIIS BHU3HAYa€ KOJIO CIpPaB, IO MHiAJSTAlOTh PO3IVISILY
B CyZlax B MOPSAKY aIMiHICTPaTHBHOTO CYIOYMHCTBA, ajl€ NpU IbOMY HE HA3HBa€
YIOBHOB)KEHUH PO3IVISIIATU 1 BUPIIIUTH CIPaBy OpraH CyIOBOI BIaH, OCKUIbKH
HOro BU3HAYEHHSI 301HICHIOETHCS 32 IPaBHJIAMHU HiICYTHOCTI.

31 3micty cr. 22 KAC VYkpainum BuiuMBae, 1o y Hid HAeTbCs HE MPO
IOPUCIMKIIIIO, a IPO MiACYIHICTb, OCKIIBKH BKa3y€eTbCs Ha OpraH CyJOBOi BIaiu
cepen aAMIHICTPAaTUBHUX CYHNiB Pi3HUX PiBHIB (1HCTaHILI), SIKUH YIOBHOBAKEHHM
PO3IIsLAATH | BUPILINTH Ty UM 1HITY aAMIHICTpaTUBHY cIipaBy 1o cyTi. OTxe, maparpad
2 rmasu 2 po3ainy I KAC Ykpainu cnig Ha3Batu «lHcTaHUidHA MACYAHICTDY.

OxpeMo cI1ij] 3yIMHUTHCS Ha TOMY, 1110 CT.CT. 23-24 KAC Ykpainu ci1iJi BUKITIOUUTH
3 maparpady 2 masu 2 posginy I KAC Vkpainu 3 ommsiny Ha Take. Ilo-mepiue,
AHAJIOT1UH1 MOJIOKEHHS MICTIThCS y CT.CT. 292 Ta 327 KAC VYkpainu, a Tomy nouioHe
nyOmnroBaHHS € HeoOrpyHTOoBaHUM. [lo-npyre, 31 3micty cr.cT. 23-24 KAC Ykpainu
BUIUIMBAE, 10 Y HUX HE HIEThCA Hi MPO aIMiHICTPaTUBHY IOPUCIUKIIIO, HI MPO
MiJICYTHICTh aIMIHICTPAaTUBHUX CIIPaB, a TUTbKA BU3HAYAKOTHCS CYAH alleNSIiiHHOT
Ta Kacaiiiinoi incranmiid. [lo-tpere, y KAC YkpaiHu BU3HAUEHO TiJIbKU HACIIIKH
MOPYILICHHSI TPaBUII MiACyAHOCTI, mependaueHux y ct. 22 KAC Ykpainu.

4. Hacainkn NOpPYyLICHHSH NpaBHJI iHcTaHniifHOT OPHCAMKIIL
B a/IMiHICTPATHBHOMY CY0YHHCTBI

VY nmiTeparypi 3ayBakeHO, IO «HACTIJKH TOPYIICHHS MPaBWI 1HCTAHIIHHOL
Ta TEPUTOpiaJbHOI fopucAMKLii Bu3HaueHO cT. cT. 29, 318, 353 KAC VYkpainm»
(Ocamuwmit, 3akanenko, binmenemnp, 2023). [3 nUM TBEpIKEHHSIM MOBHICTIO
MOTOIUTHCS HE MOXKHA, OCKUIBKY Y IL.1I. 2-3 4. | cT. 29 KAC VYkpainu iigetscst npo
Te, 0 aJMIHICTPAaTUBHA CIIpaBa MiIATAaE Tepenadi Ha PO3MIsi 10 iHIIOTO CYIy
y BUNAJIKy NOPYIIECHHS NPaBWJI TEPUTOPiabHOI IOPUCIUKLIT (IiACyIHOCTI), a He
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1HCTaHLIHOI, a aZAMiHICTpaTUBHE IpOLECyalbHE 3aKOHOJABCTBO HE BCTAHOBIIIOE
IpoleCcyaJbHUX HACHiAKIB TMOPYLIEHHS MpaBWJ IHCTAaHUIHHOT FOPUCIUKIII,
BHUSIBJIGHOTO SIK TIPH BiAKPUTTI MPOBaKEHHS B aMIiHICTPaTUBHIN crpaBi, Tak i mix
Yac po3NIsAy CIpaBU B CyaAi Hepiuoi iHcTaHuil. BugaeTbes, TakuM HACHiIKOM Mae
OyTu caMe mepeaaya CrpaBy Ha PO3IISA] HATEKHOMY Cyay, a He IIOBEPHEHHS T030BY
YM BiAMOBA Y BIAKPUTTI a00 3aKpUTTS NPOBAPKEHHS, 1110 3a0€31EUUTh JOCTYIHICTD
MIPaBOCY/sl Ta CIpUATUME €(EKTUBHOMY 3aXUCTY IIPpaB, cBOOO] Ta IHTEpECiB 0cOOH
BiJ MOpyLIEeHb y cdepi myOniyHO-IPaBOBUX BiAHOCHH.

BusiBneHHss mopymieHHS paBWJI  IHCTAHIIAHOI IOPHCIOUKII Ha  cTamil
aneJsIiiHOrO Mepersay CIpaBH TATHE Hachiaku, nepemdadeni y cr. 318 KAC
VYkpainu, — ckacyBaHHsI PILICHHS Cyly 3 HAaIpPaBJICHHSIM CIIPaBH HAa HOBHH PO3IIISA
o HanexxHoro cyny. 3i 3micty cT. 318 KAC VYkpainu BUIUIMBae, M0 3 MiJICTaB
MOPYIICHHS PaBJI IHCTAaHIIMHOT IOPUCANKLIT B aleNSIIHHOMY TOPSIKY MOXe OyTH
CKacoBaHE TIJIbKH PILLICHHS CyAY, IKUM PO3IVISIHYTO CHIp 1O CYTi; yXBaja Cyady, KOO
3aKIHYEHO PO3IVISLI CIIPAaBU, CKACYBaHHIO 3 Li€i miacTaBu He mijuarae. OKpiM Lboro,
L(JIKOM MMOBIpHO, 1110 HOBUH PO3IVISLI aAMIHICTPaTUBHOI CIIPABU MOXKE 3aKIHUUTHCS
OPUHHATTAM pIlICHHsI, aHAJOT1YHOTO 3a 3MICTOM pIllIEHHIO, IO OyJO0 CKacoBaHO
Ha migcrasi ct. 318 KAC VYkpainu, ane npu bOMY 3aBIaHHS aIMiHICTPaTHBHOTO
CYIOYMHCTBa B YaCTHHI CBOEYACHOTO BHPILICHHSA CIOpPY HE Oyae BUKOHAHO,
a IPUHLUI PO3YMHOCTI CTPOKY PO3IIISAY CIpaBH HE OyAe JOTPUMAaHO. 3 OIvisiLy Ha
e, BUAAETHCA NPABWIBHUM epe10aunTH Ha 3aKOHOIABUOMY PiBHI, 1[0 TOPYILICHHS
MIPaBUJI IHCTAHIIIMHOT FOPUCIAMKIIT MOXKe OyTH ITiJICTABOIO JUIS CKACyBaHHS PillICHHS
CyIy Ta yXBaJlH, SIKOIO 3aKiHYEHO PO3IIISA CIIPAaBH, 32 YMOBH, 1[0 YYaCHHK CIIPaBH,
SIKMH MOAaB anesiiHy cKapry, MiJ yac po3IIsiLy CIIpaBU y CyAl MEpIIOi iHCTaHMil
3asBJISIB MIPO HEMiACYAHICTH CIIpaBu ab0 HE 3asBIISIB IO LE 3 MOBAKHUX HNPUYUH.
Hdymaetbes, BHeceHHS Takux 3MiH 10 KAC VYkpainu crnpustuMe HEyXWIbHOMY
JOTPUMAHHIO aJMIHICTPATUBHUMM CyAaMH NPaBWJI 1HCTAHUIAHOI FOPHCIUKIIT
Ta BUKOHAHHIO 3aBJaHHS aIMiHICTPaTUBHOTO CYIOYMHCTBA.

OxpeMo crii 3yNMHUTHCS Ha TOMY, LIO MOPYLIEHHS NpaBH iHCTAHLIHHOL
IOPUCIOMKII] € MiACTaBOIO IS CKACyBaHHS DILIEHb HE TUIBKH B anessLiidiHOMY,
a 1 B kacamiitHOMy nopsiaky. Tak, BignosigHO j0 1. 7 4. 3 ct. 353 KAC VYkpainu
YXBaJICHHSI CYIOBOTO PILLEHHS 3 MOPYLICHHSM NpaBmi, BU3HaueHUX y cT. 22 KAC
VYkpainu, € 000B’SI3KOBOIO MiJCTABOIO sl CKaCyBaHHS CYIOBOTO PillICHHS, KPIM
BUMAJIKIB, KOJIM YYaCHHK CIpaBH, SKUU MMOJaB KacalliliHy ckapry, 0e3 MOBa)KHUX
IIPUYMH HE 3asBIISIB PO HEMiJACYAHICTh CIIPABHU MPH PO3MISIL CIIPABHU CYIOM HEPIIOT
iHCcTaHIIii. 313MiCTy BUKJIAICHOTO 32aKOHO/IAaBUOTO TTOJIOXKEHHS BUTLIMBAE, 110 3 MTiJICTaB
MOPYIICHHS TPaBWJI IHCTAHUIHHOT IOPUCAUKLIT MOke OyTH CKacoOBaHO SIK YXBaly,
TaK 1 pilICHHS MO CyTi CIOpY, IO € HE 30BCIM MPAaBMWJIBHUM, OCKUJIBKH, MO-TIEpILE,
3TiAHO 3 HHMHI YMHHUM aJMiHICTPaTHBHUM TIPOLECYaJbHUM 3aKOHOIABCTBOM
B anesifHOMY MOPSAAKY 3 LUX MiACTaB MOXKE OYyTH OCKap»KEHO TiIbKH PillleHHS
CyLy, IO-ZIpyTe, CKaCyBaHHsI yXBaJH (KpPiM yXBaJ, SKUMH 3aKiHUEHO PO3IVISsII CIIPABH)
HE MOXKE MaTH HACJIiJKOM Mepeaady BCi€i CpaBy Ha HOBUH PO3INIAL 10 HAJIEKHOTO
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cyny. 3 oAy Ha 11e, JUId €(PEeKTHBHOTO 3aXKUCTy NpaB, CBOOOJ Ta iHTEpPECiB 0COOU
y cdepi myOmiuHO-1IpaBoBUX BigHOCHH y 11. 7 4. 3 ¢T. 353 KAC VYkpainu ciin Bkaszaru,
IO CKaCOBAHO 3 MiZCTaB NOPYILCHHS NPaBWJI IHCTAHLIIHOT FOPUCIUKLIT MOXKe OyTH
CYZOBE piLIEHHS, SKUM 3aKiHUE€HO PO3IJIsi]] CIIPABH.

5. BucHoBKH

OTtxe, mpaBuia, BusHadeHi y cT. 22 KAC Vkpainu, € He iHCTaHLIHHOIO
IOPUC/IUKINEID — BUJOM aJMIHICTPAaTUBHOI IOPHCIOUKII, a I1HCTAHIIIHOIO
MiACYAHOCTIO, i SIKOIO CIiJ PO3YyMITH BHU3HAYEHHS OpraHy CyAOBOi BJalu,
YIOBHOB)XEHOTO PO3MISHYTH 1 BUPILIMTH AAMIHICTPAaTHBHY CIpaBy IO CYTi,
cepen cyniB pi3HUX piBHIB. HUHI YMHHHMM aAMIHICTpPaTUBHUM MPOLECYabHIM
3aKOHOJABCTBOM YKpaiHHW mepeadadeHo OAMH HACHiZOK MOPYLICHHS MpPaBUII
1HCTaHLIMHOT MiACYIHOCTI: CKacyBaHHS PillIeHHS 3 HAIIPABJICHHSIM CIIPaBH A0 CYILy
nepuIoi iHcTaHMLii 3a BCTAHOBJICHOIO MiACYIHICTIO HA HOBUI pO3IIISA B Al sIiHHOMY
1 KacalliiHOMY TOPSIKaXx.

3 METOI YIOCKOHAJEHHS NPaBOBOTO PETYNIOBaHHS TNpPaBWJ 1HCTaHLIHHOT
MiACYAHOCTI Ta HACHIAKIB iX MOPYIICHHS B aAMiHICTPAaTHBHOMY CYIOYHHCTBI JI0
KAC Yxpainu ciaiji BHECTH TaKi 3MiHH i JJOTTOBHEHHS:

1) yactuny 2 cTarTi 22 BUKJIACTH B TaKill peAaKIlii:

«AnenuiiHIM agMiHICTPaTHBHUM CyJaM SIK CyAaM IepLIoi 1HCTaHLUil MmigcyaHi
aZMiHICTpaTUBHI cnpaBu: 1) IMOJO OCKapKEHHS pillleHb, Aid 4u Oe3MisIbHOCTI
LentpanpHoi BuOOp4oi KoMmiciid, aili kaHauaariB Ha mocT llpesumenta
Vkpainu, ix moBipeHHX 0ci0; 2) mpo 3a00poHy HomiTH4HOI maprtii, nmepeadayeHi
crarreto 289-3 nporo Konekcy.

AnensuifHAM aJMiHICTpaTUBHUM Cy/AaM SIK CylaM MNeplioi iHcTaHLil miacyaHi
CIpaBH ILIOJAO BCTaHOBIEHHA LleHTpanbHOIO BHOOPUOIO KOMICI€IO pE3yJbTaTiB
BHOOPiB 200 BceykpaiHChKOro pedepenaymy, CpaB 3a T030BOM MPO JOCTPOKOBE
MPUITUHEHHS TOBHOBA)XEHb HAPOIHOIO JenyTara YKpaiHHu, a TaKoX CIPaBH LIOMO
OCKap)KeHHS akTiB, il un Oe3xisuibHOCTi BepxoBHoi Paan Vkpainm, [Ipesunenra
VYkpainu, Buioi panu npaBocynns, Buioi kBanidikauiiiHoi komicii cyaniB Ykpainu,
pileHs, Iiil un Oe3aisSUIbHOCTI OpraHiB, sIKi 0OMPalOTh (IPU3HAYAIOTD), 3BUIBHAIOTH
unieHiB Buioi paan npaBocyans, o0 nuTanb oOpaHHs (MIPU3HAUYEHHs) Ha IOCAIH
wieHiB Bumoi pamu mpaBocymis, 3BUIBHEHHS iX 3 TaKMX IMOCad, Oe3IisUIbHOCTI
KaGinery MinictpiB Ykpainu miono HeBHeceHHs 10 BepxoHoi Pagm Ykpainu
3aKOHOMPOEGKTY Ha BHUKOHAHHS (peani3awlilo) pilleHHS YKpaiHCBKOTO HapomLy
Opo MIATPUMKY MUTAHHS 3arajJlbHOACP’KAaBHOIO 3HAYEHHS Ha BCEYKPAiHCHKOMY
pedepeHIyMi 32 HapOTHOKO 1HIIIATHBOKO.»;

2) uvactuHu 3 Ta4crarti22,crarti23, 24 BUKIIOYATH, YaCTHHY S CTaTTi 22 BBAXKATH
YaCTUHOIO 3;

3) nmomoBHMTH cTarT0 22 wyactmHOW 4 Takoro 3wmicty: «Cym mepenae
aJIMiHICTpaTUBHY CIIPaBY Ha PO3IJISA iHILIOTO CYLY, SIKILIO TP BIAKPUTTI IPOBAPKEHHS
a0o micIis BiAKPUTTS MPOBAIKEHHS Y CIIPaBi CyZl BCTAHOBUTB, 110 CIIPaBa HAJICKHUTh
710 1HCTaHIIMHOI MiACYAHOCTI 1HILIOTO CYIY.»;
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4) crarTio 27 JOMOBHUTH 4YacTUHOK 4 Takoro 3Mmicty: «CmpaBu MI070
OCKap)KeHHs pillleHb, Aid 4u Oe3nisuibHOCTI lleHTpanbHOi BUOOpYOI KoMicii
(kpim BH3Ha4YeHUX ab3anoMm 2 yacTuHH Apyroi crarrti 22 nporo Komekcy), miit
kaHAuAaTiB Ha noct [IpesunenTta Ykpainu, iX AOBipeHHX 0ci0; mpo 3ab00poHy
MONITUYHOI maprii, mependadeni crarrero 289-3 mporo Kopekcy, mimcynHi
anersAniiHOMY aJIMiHICTPAaTUBHOMY CYIY, FOPUCIUKIISA SKOTO MOIIMPIOETHCS HA
micto Kuis.»;

5) wactuny | crarti 318 gonoBHUTH ab3auoM 2 Takoro 3micty: «llopymeHns
MpaBwJI, BU3HAUEHUX y cTarTi 22 mporo Komekcy, € miicTaBoro Ijs CKacyBaHHS
CYIIOBOTO PIllICHHS, SKUM 3aKiHUE€HO PO3IVIS/ CIIPABH, 3 HAIPABJICHHSM CIIPaBU Ha
HOBUI PO3IVISLA 32 BCTAHOBIICHOK MiACYAHICTIO, KPiM BUMAJKIB, SKIIO YYaCHHK
CIpaBH, SKWUH TMOMAAB amlelslidHy CKapry, Ipd PO3IVISAAlI CIpPaBH CYIOM MEpIIOl
iHCTaHLi1 0e3 MOBayKHUX MPUYUH HE 3asBIISIB PO HEMIACYAHICTh CIIPABHU.»;

6) ynyHKTi 7 yactuHHM 3 cTaTTi 353 ClI0Ba «CyAOBE PILICHHS 3aMiHUTH CJIOBAMH
«CyIOBE PIllICHHS, SKMM 3aKiHYE€HO PO3IIISiI] CIIPABH».

Bunaerbcs, BHeceHHs 3a3HaueHUX 3MiH 1 gomoBHeHb 10 KAC VYkpainu
3a0e311e4YnTh BUKOHAHHS 3aB/IaHb a/IMiHICTPATUBHOTO CYIOYMHCTBA.

Cnucox BUKOPHCTAHUX JKepeJr:

1. Koncruryuis VYkpainu: 3axon VYkpainu Big 28.06.1996 Ne 254x/96 BP. Bidomocmi
Bepxosnoi Paou Yxpainu (BBP). 1996. Ne 30. Cr. 141

2. Tlpo cymoyctpiii 1 craryc cynuiB: 3akoH Ykpainu Bix 02.06.2016 Ne 1402-VIII. URL:
https://zakon.rada.gov.ua/laws/show/1402-19#Text (nara 3Bepuenss: 01.04.2023)

3. Kozekc anmiHiCTpaTUBHOTO CYJOUMHCTBA YKpaiHu: 3akoH Ykpainu Big 06.07.2005 Ne2747-
IV. Bioomocmi Bepxoenoi Paou Ykpainu. 2005. Ne 35, /35-36, 37. Cr. 446

4. Twnartok C.C., boromazopa [.O. IIpuHuun iHCTaHIIMHOCTI Ta IHCTaHLINHA IiACYJHICTH
B aIMIHICTPaTHBHOMY CyIOUYHMHCTBI. Hayxosutl sichux JIb6i6cbkoco 0epacasno2o yHisepcumenmy
eHympiwnix cnpas. Cepis iopuouuna. 2015. Bum. 4. C. 130-139.

5. Tlpo momitiuni maprii: 3akoH Ykpainm Bing 05.04.2001 Ne 2365-111. URL: https://zakon.
rada.gov.ua/laws/show/2365-14#Text (nara 3sepuenns: 01.04.2023)

6. Kepnos H.€., Creuenko K.JI. Cynosa ropuciukiis B YKpaiHi: HOBI MiAX0IH Ta MpoOIeMHi
MUTaHHS pOo3MexXyBaHHs. FOpuouunuil Haykosuii enekmpounui xcypuan. 2021. Ne 8. C. 80-85.
URL: http://www.1sej.org.ua/8 2021/19.pdf

7. Poii O.B. IlpaBoBi axkTu Cy0’€KTiB BIaAHUX I[OBHOBWKEHb AK IMpeaMeT IyOnidHo-
IIPaBOBOTO CIIOPY: IHMC. ... KaHA. fopua. Hayk: 12.00.07. K., 2019. 269 c. URL: http://ippi.org.ua/
sites/default/files/disertaciya_roy_o.v._print.pdf

8. TlIpo BHeceHHs 3MiH 10 [0COIaPCHKOTO MPOIIeCyaabHOTO KoIeKCy Ykpainu, [[MBiUTbHOTO
NpoIIeCyaIbHOTO KoJieKey YKpainu, Konekcy aiMiHICTpaTHBHOTO CY/IOYMHCTBA YKpATHH Ta 1HIINX
3aKOHOJABYMX aKTiB: 3akoH Ykpainu Bijg 03.10.2017 Ne 2147-VIII. Bioomocmi Bepxosnoi Paou
Yrpainu. 2017. Ne 48. Crt. 436

9. Hysiukeuu T.I. [ToBHOBa)XeHHS Cy/y MEPIIOi IHCTAHIIT [IUBIIBHOT FOPUCIUKIIIT : JTHC. ...
KaH[. ropua. Hayk : 12.00.03 / T. I. Iy3inkeBnu. IBano-@pankiscbk, 2015. 279 c.

10. Beccapad H.M. IOpucaukiist Ta miacyIHicTh IUBUTEHIX CIIPaB: JIHUC. .. KaH]. IOpUII. HayK:
12.00.03. Hauionansuuii yHiBepcuteT «Onecbka IopuandHa akaaemis», 2015. 208 c.

11. KimiuaBa T. M. IluBineHe mpouecyanbHe mpaBo : HaBd. mocio. K.: Ilentp y4uboBoi
niteparypu, 2007. 352 c.

72 AnmMinicTparuBHe 1paBo i nporec. Ne 1 (40). 2023.



AJIMIHICTPATUBHU MIPOIEC (AIMIHICTPATUBHE CYJIOYAHCTBO)

12. T'ycapo K.B. IIpoGnemMu uuBinpHOI mpolecyanbHoi MpaBocyO’e€KTHOCTI: aBToped.
JMC. ... KaHq. ropuj. Hayk: 12.00.03. HanionanbHa 1opuandHa akageMis Ykpainu iMeHi SIpociasa
Mynporo. Xapkis, 2000. 19 c.

13. Ceparok B. B. IOpucaukuis cyniB Ykpainu 3a cremianizaniero: aproped. Auc. ... KaH.
ropu. Hayk: 12.00.10. Kuis. Hai. yH-T iM. Tapaca Illesuenka. K., 2003. 19 c.

14. Ocanuwuii O.1O. ITixcynHicTh aAMiHICTPATUBHUX CHPaB. AKmyanvhi npobnemu 0epxcasu i
npasa. 2011. Bumn. 49. C. 344-359. URL: http://www.apdp.in.ua/v60/49.pdf

15. BuryraC.B.I1oHATTA13Ha4€HHA IHCTUTYTY IICYAHOCT1 B aAMIHICTPaTUBHOMY CYJJOUUHCTBI.
Axmyanwvri npobnemu depoicasu i npasa. 30iprux Haykosux npays. 2011. Bum. 38. C. 253-258.
URL: http://www.apdp.in.ua/v58/38.pdf

16. OCHOBM aJIMiHICTPATHBHOTO CY/JIOUYHHCTBA : HaBY. TOCi0. /3a 3ar. pex. H. B. Anekcanposoi,
P. O. Kyii6inu. — K.: Konyc-1O, 2009. 256 c.

17. AnMiHicTparuBHHIA mpoliec (3arajbHa 4acTHHA) : HABY.-METOA. MOCi0. st 3700yBayiB
BUIOT OCBiTH JeHHOI (hopmu HaBuaHHs [Enexrponne Bumanus] / A. Ocamunmii, O. 3akaieHKo,
. binenenp ; Ham. yH-T «Opecbka ropuandna akaaemis». Onpeca : @enike, 2023. 185 ¢. URL:
http://dspace.onua.edu.ua/handle/11300/23910

References:

1. Konstytutsiia Ukrainy (1996) [The Constitution of Ukraine]. Vidomosti Verkhovnoi Rady
Ukrainy (VVR). no 30. st. 141 [in Ukrainian]

2. Zakon Ukrainy «Pro sudoustrii i status suddiv» (2010). [Law of Ukraine «On the judiciary
and the status of judges»]. Vidomosti Verkhovnoi Rady Ukrainy. no 41,/ Ne 41-42; Ne 43; No 44-45.
st. 529 [in Ukrainian]

3. Zakon Ukrainy «Kodeks administratyvnoho sudochynstva Ukrainy» [The Code of
Administrative Proceedings of Ukraine] (2005). Vidomosti Verkhovnoi Rady Ukrainy. no 35, /
35-36, 37. st. 446 [in Ukrainian]

4. Hnatyuk, S.S., Bohomazova, 1.0. (2015). Pryntsyp instantsiynosti ta
instantsiyna pidsudnist’ v administratyvnomu sudochynstvi [The principle of instance
and instance jurisdiction in administrative proceedings]. Naukovyy visnyk L'vivs'’koho
derzhavnoho universytetu vnutrishnikh sprav. Seriya yurydychna. no. 4, pp. 130-139.
[in Ukrainian]

5. Zakon Ukrainy «Pro politychni partiyi» No. 2365-1I1. (2001). [Law of Ukraine «About
political parties» No2365-111.]. Retrieved from: https://zakon.rada.gov.ua/laws/show/2365-14#Text
[in Ukrainian]

6. Kernoz, N.YE., Stechenko, K.L. (2021). Sudova yurysdyktsiya v Ukrayini: novi pidkhody
ta problemni pytannya rozmezhuvannya. Yurydychnyy naukovyy elektronnyy zhurnal [Judicial
jurisdiction in Ukraine: new approaches and problematic issues of demarcation.]. no. 8, pp. 80-85.
Retrieved from: http://www.lsej.org.ua/8 2021/19.pdf [in Ukrainian]

7. Roy, 0.V.(2019). Pravovi akty sub"yektiv vladnykh povnovazhen’ yak predmet publichno-
pravovoho sporu [Legal acts of subjects of power as the subject of a public legal dispute]: dys. ...
kand. yuryd. nauk: 12.00.07. K., 2019. 269 p. Retrieved from: http://ippi.org.ua/sites/default/files/
disertaciya roy o.v. print.pdf [in Ukrainian]

8. Zakon Ukrainy «Pro vnesennia zmin do Hospodarskoho protsesualnoho kodeksu Ukrainy,
Tsyvilnoho protsesualnoho kodeksu Ukrainy, Kodeksu administratyvnoho sudochynstva Ukrainy
ta inshykh zakonodavchykh aktiv» (2017) [Law of Ukraine «On amendments to the Commercial
Procedural Code of Ukraine, the Civil Procedure Code of Ukraine, the Code of Administrative
Procedure of Ukraine and other legislative acts»]. Vidomosti Verkhovnoi Rady Ukrainy. no 48.
st. 436 [in Ukrainian]

https://applaw.net 73



AJIMIHICTPATUBHU ITPONEC (ATMIHICTPATUBHE CYIOYAHCTBO)

9. Duzinkevych, T.I. (2015). Povnovazhennia sudu pershoi instantsii tsyvilnoi yurysdyktsii
[Powers of the court of first instance of civil jurisdiction]: dys. ... kand. yuryd. nauk : 12.00.03.
Ivano-Frankivsk. [in Ukrainian]

10. Bessarab, N.M. (2015). Yurysdyktsiya ta pidsudnist’ tsyvil'nykh sprav [Jurisdiction and
jurisdiction of civil cases]: dys... kand. yuryd. nauk: 12.00.03. Natsional'nyy universytet «Odes’ka
yurydychna akademiyay, 208 p. [in Ukrainian]

11. Kilichava, T.M. (2007). Tsyvil'ne protsesual’ne pravo : navch. posib [Civil procedural
law: teaching manual]. K.: Tsentr uchbovoyi literatury, 352 p. [in Ukrainian]

12. Husarov, K.V. (2000). Problemy tsyvil'noyi protsesual'noyi pravosub”yektnosti [Problems
of civil procedural legal personality]: avtoref. dys. ... kand. yuryd. nauk: 12.00.03. Natsional'na
yurydychna akademiya Ukrayiny imeni Yaroslava Mudroho. Kharkiv, 19 p. [in Ukrainian]

13. Serdyuk, V.V. (2003). Yurysdyktsiya sudiv Ukrayiny za spetsializatsiyeyu [Jurisdiction of
courts of Ukraine by specialization]: avtoref. dys. ... kand. yuryd. nauk: 12.00.10. Kyyiv. nats.
un-t im. Tarasa Shevchenka. K., 19 p. [in Ukrainian]

14. Osadchyy O.YU. (2011). Pidsudnist’ administratyvnykh sprav [urisdiction of
administrative cases]. Aktual'ni problemy derzhavy i prava. no. 49. pp. 344-359. Retrieved from:
http://www.apdp.in.ua/v60/49.pdf [in Ukrainian]

15. Biluha, S.V. (2011). Ponyattya i znachennya instytutu pidsudnosti v administratyvnomu
sudochynstvi [The concept and significance of the institution of jurisdiction in administrative
proceedings]. Aktual'ni problemy derzhavy i prava: zbirnyk naukovykh prats’. no. 38. pp. 253-258.
Retrieved from: http://www.apdp.in.ua/v58/38.pdf [in Ukrainian]

16. Aleksandrova, R., Kuybidy, O. (2009). Osnovy administratyvnoho sudochynstva :
navch. posib. [Basics of administrative proceedings: teaching. manual]. K.: Konus-YU, 256 p.
[in Ukrainian]

17. Osadchyi, A., Zakalenko, O., Bilenets, D. (2023). Administratyvnyy protses
(zahal'na chastyna) : navch.-metod. posib. dlya zdobuvachiv vyshchoyi osvity dennoyi formy
navchannya [Elektronne vydannya] [Administrative process (general part): teaching method.
manual for students of full-time higher education [Electronic edition]]. Nats. un-t «Odes'ka
yurydychna akademiya». Odesa : Feniks, 185 p. Retrieved from: http://dspace.onua.edu.ua/
handle/11300/23910 [in Ukrainian]

SOME ISSUES OF INSTANCE JURISDICTION
OF ADMINISTRATIVE COURTS

Olena Rudenko,

Ph.D. in Law, Lecturer of Legal Disciplines

of the Vlyacheslav Chornovil Halytskyi Vocational College
orcid.org/0000-0002-3274-355X

qwerty7102@ukr.net

Purpose. The purpose of the article is to determine the rules of instance jurisdiction, the
legal consequences of their violation in administrative proceedings, and to develop proposals
for improving the current legislation of Ukraine in this area. Methods. The theoretical and
methodological basis of the research is general scientific and special methods. With the help of the
universal dialectic method, the problems of determining the instance jurisdiction in administrative
proceedings in the procedural law and the consequences of its violation in their complexity and
contradictions were investigated, as well as ways of improving legal regulation in this area were
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AJIMIHICTPATUBHU MIPOIEC (AIMIHICTPATUBHE CYJIOYAHCTBO)

determined. The use of the special-legal method and the method of systemic analysis, as well
as the logical-legal method, made it possible to investigate the content of individual norms of
administrative procedural legislation related to the topic of the work, in their systemic connection.
Results. It is noted that the legislator understands the type of administrative jurisdiction under
the instance jurisdiction, which determines the court authorized to consider and decide the
administrative case on the merits, from among the courts of different levels, to review the court
decisions adopted in the administrative case in the appellate and cassation procedures. It has
been proven that under the current administrative procedural legislation of Ukraine, violation
of the rules of instance jurisdiction entails a consequence in the form of annulment of the court's
decision at the stages of appeal and cassation proceedings with referral of the case to the court of
first instance under the established jurisdiction for a new trial.

It was concluded that in art. 22 of the Code of administrative proceedings of Ukraine is not
about jurisdiction, but about jurisdiction. The need to exclude art. art. 23-24 of the Code of
administrative proceedings of Ukraine from paragraph 2 of chapter 2 of section I of the Code
of administrative proceedings of Ukraine. The inexpediency of granting the Supreme Court
the authority to consider some categories of administrative cases on the merits is indicated. It
is substantiated that the administrative cases provided for in part 3 of art. 22 of the Code of
administrative proceedings of Ukraine, must be considered by district administrative courts as
courts of first instance.

Conclusions. It is proposed to change the title of Chapter 2 of Section I to «Administrative
Jurisdiction and Jurisdiction of Administrative Mattersy, and the title of Paragraph 2 of Chapter
2 of the Section to «Instance Jurisdictiony, to provide for such a consequence of violation of the
rules specified in art. 22 of Code of administrative proceedings, when considering a case in the
court of first instance as a transfer of the case to another court by appropriateness, to establish
that the annulment in the appellate procedure of the court decisions that ended the consideration
of the case is not allowed, if the party to the case who filed the appeal, without valid reasons, does
not declared that the case was not subject to jurisdiction in the court of first instance.

Key words: administrative proceedings, transfer of an administrative case, jurisdiction,
cancellation of a decision, instance jurisdiction.
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Jo npyky npuiiMarTbcs HAayKoBi cTaTTi NMpoBigHMX ¢axiBuiB y ramysi
NMyOJIiYHOTrO0 NMpaBa, NPeACTABHUKIB IOPUANYHOI NPAKTHKH, MOJIOAUX HAYKOBIIiB.

TexHigHI BUMOTH 10 0OPMIICHHS CTATTi:

®opmar A 4; mong — 2 cM (HKHE) X 2 cM (BepxHE), 3 cM (i1iBe) x 1,5 cm (mpase);
abzam — 1,25 cm; MibkpsiakoBuil iHTepBan — 1,5 cm; mpudrt — Times New Roman;
Kemib — 14.

O6csr crarti — Bix 10 mo 20 cTopiHOK.

Y TEKCTi Cii BUKOPHUCTOBYBAaTH CHMBOJIM 3a 3pa3KoM: JIAMIKH «...», medic (-),
tupe (-), anmoctpod ().

[ocnimoBHICTH PO3MILIEHHS CTPYKTYPHHUX €JIIEMEHTIB Y HayKOBii CTATTi:

1. Bka3yeThcst MOBOFO CTaTTi (aHIITIIHCHKOIO 200 HIMEIHKOIO):

Ha3Ba;

npi3BHIIE, iM s, 10 0aThKOBI aBTOpa (-1B) CTATTI (HE OlNbILIE 1BOX OCI0);

mocaja, wiciue poOOTH/HaBYaHHS, HAyKOBHH CTyIiHb, BYCHE 3BaHHSI
(32 HasIBHICTIO), €JIEKTPOHHA aJpeca;

pO3IMpEeHa aHOTaIlisl Ta KIIOYOBI ciioBa. B aHoramii moBumHHa OyTH Taka
cTpykTypa: Mera, Mertoau, Pesynbraru Ta BucHoBku. O0CST aHOTAIlil: MIHIMyM —
300 ciiB, makcumyMm — 350 ciiB. J{o aHOTAaIi1 000B’13K0BO 1071a10Th 5—10 KIIFOYOBUX
CIIB.

2. Tekcr cTarTi:

Beryn (Introduction) € 000B’sI3K0BOI0 4aCTHHOIO pOOOTH, B SIKili aBTOp BKa3ye
HOBHM3HY TE€MH Ta aKTyaJbHICTh HAyKOBHX pilIeHb. MeTa OCHiHKEHHsI MOBHHHA
OyTH YITKO BKa3aHa IOPAJ 3 HAYKOBO-AOCTIIHUILKUMHU 3aBHaHHAMU. HeoOximHo
BKa3aTy METOOJIOTIIO JOCIiKEHHS, JOTIKY ySIBIEHHS JOCIIHPKEHOTO Marepiay.

OCHOBHHIA TEKCT MMOBHHEH OYyTH TOMIICHUM Ha 3MiCTOBHI PO3JUIN 3 OKPEMUMH
3aroyioBkamu (70 4-6 ciiB).

CrarTsi NOBUHHA MICTUTH BUCHOBKH 3 TIpoBeaieHoro nociimkenHs (Conclusions),
B SIKMX TIPEZICTABIIEH] PO3TOPHYTi KOHKPETHI BUCHOBKH 32 PE3yJIbTaTaMH JI0CIT1 IPKEHHS
1 TIEPCIIEKTUBY MOAABIIUX JOCHTI/PKEHb Y IIbOMY HAIPSIMKY.

3. Crcok BUKOpUCTaHuX JKepel. bidnmiorpadiunuii onuc crucky 0popMITIOETHCS
3ypaxyBaHHsM po3poOiienoro B 2015 porti HartionansHoro crannapry Ypaiau JICTY
8302:2015 «Indopmariis Ta gokymenraiis. bidmiorpadiune mocwranHs. 3aranbHi
MOJIOKEHHS Ta TpaBWiIa CKIaJaHHI». 32 yMOBH HENPAaBWIIBHOTO OQOPMIICHHS
CIHMCKY BUKOPHCTAHHX JDKEPEJI CTATTs MOXKe OyTH BIAXHUIICHA PELICH3CHTAMH.

4. References. Odopmmoerses BignosigHo no crannapty APA (APA Style
Reference Citations). ABrop (TpaHCHiT), Ha3Ba CTarTi (TPaHCIIT), Ha3Ba CTaTTi
(B XBazpaTHHUX JyKKaX MMepekiiaj aHITiHCHKOI0 MOBOIO), Ha3Ba Kepesa (TPaHCIIT),
BUIXIiHI TaH1 (MICTO 3 TO3HAYCHHIM aHTITICHKOI0 MOBOIO), BUIABHHUIITBO (TPAHCIIT).
Hanpuxnan:
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Dikhtiievskyi, P. V., Lahniuk, O. M. (2015). Kadrove zabezpechennia sudiv
zahalnoi yurysdyktsii: administratyvno-pravovyi aspekt [Staff assistance of of courts
of general jurisdiction: administrative and legal aspect]. Kherson: Helevetyka.
[in Ukrainian]

Bondarenko, 1. (2002). Sudova systema Ukrainy ta yii reformuvannia
v suchasnykh umovakh [Judicial system of Ukraine and its reforming in the modern
conditions]. Pravo Ukrainy, no. 8, pp. 37-39.

Tpancnitepanist iMeH Ta Npi3BUIL 3 YKPaiHCBKOT MOBH 3I1HCHIOETHCS BiATIOBIIHO
no Bumor IlocranoBn KabGinery MinictpiB VYkpainu «lIpo BHopsaxyBaHHS
TpaHcIiiTepanii ykpaincpkoro andasity jaruHuneto» i 27 ciuns 2010 p. Ne 55.

TpancniTepariist 3 pocifickkoi MoBH 31iticHIOeTECS Bimnoiaao 10 ['OCT 7.79-2000.
Cucrema craHmapToB 1o uH(opManuy, OUOIHOTEUHOMY H HW3ATEIBCKOMY JEy.
[IpaBuna TpaHcaUTepaluy KUPUIUIOBCKOTO NMChMa JIATHHCKUM all(haBUTOM.

5. BkazyeTbcst yKpaiHCHKOIO 1 aHITIHCHKOIO (SIKILIO CTaTTIO MOAAHO HIMELBKOIO
MOBOIO):

Ha3Ba;

pi3BuIe, iM’s, Mo 0aTbKOBi aBTOpa (-iB) CTATTi (HE OUTBIIIE ABOX OCI0);

mocaga, Micue poOOTH/HABYaHHSA, HAYKOBHM CTYyMiHb, BYEHE 3BaHHSI
(3a HasBHICTIO), €JIEKTPOHHA a/Ipeca;

PO3LIMpEHa aHOTALlis Ta KIIOUOBi ciioBa. B anoTanii noBuHHa OyTH Taka CTPyKTypa:
Mera, Metonu, Pesynsratn ta BucnoBku. OOcsr anorauii: minimym — 300 ciis,
MakcuMyM — 350 caiB. Jlo aHorauii 000B’s3K0BO A0Aat0Th 5S—10 KIIOYOBHX CIIB.

[locunanns Ha niTepaTypy HOAAIOTHCS Y TEKCTI TUIBKH B KPYIJIMX TYXKKaX:

[Ipy upoMy KOXEH TrpoMaissHUH YKpaiHu, SKAH BiANOBiJa€ BCTAHOBJICHUM
BUMOTraM J0 KaHAWJaTa Ha Mocagy NPOKypopa, Mae MpaBO 3BEPHYTHCA 10
KpanidikauiiHo-aucHMIUIIHAPHOT KOMICii TPOKYpOpiB i3 3asiBOI0 MPO YYacThb
y n00opi kaHAKuAaTiB Ha ocaxy npokypopa (3Y «lIpo npokypatypy», 2015).

VYei crarTi, MO HAIXOAATh A0 pedakuii MpOXOAITh 3aKpUTE PEIeH3yBaHHS
Ta MEPEeBIPSIOTHCS Ha TUIariar.

Penkoneris BpaBi peLeH3yBartu, peaaryBaTt, CKOpOu4yBaTH Ta BiIXWIATH CTaTTi.
VY pasi HenoTpUMaHHS 3a3HAYEHUX BUMOT 1100 O(OPMIICHHS PYKOITUCIB peaaKiis
3aJMIIae 3a co0O0 MPABO HE PO3MIAATH iX. Penakiist He 3aBKau MOIIIsE MO3ULIII0
aBTopiB myOmikauii. [lepeapyk crareit MOXIMBHIA JIUIIE 3 T03BOTY PEAAKLIi.
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K meyarm npuHMMalOTcsi Hay4yHble CTATBH BeAYLIUX CHEIHAJINCTOB
B o0JiacTH NyOJIMYHOT0 NMpaBa, MpeACTABUTEEH HOPUIHYECKO NMPAKTHUKH,
MOJIOABIX YY€EHBIX.

Texundeckne TpeOOBaHUSA K 0(hOPMIICHHIO CTATHH:

®dopwmar A 4; orst — 2 cM (HmkHee) X 2 oM (BepxHee), 3 ¢M (JeBoe) x 1,5 cM (mpaBoe)
abzan — 1,25 cM; Mexcrpounslii uaTepBan — 1,5 cm; mpudt — Times New Roman;
Kers — 14,

O6bem cratei — oT 10 1o 20 cTpaHwII.

B Tekcre cneayer Mcnonab30BaTh CUMBOIIBI IO 00pasily: Janku «...», neguc (-),
tupe (), anoctpod ( ).

[TocnenoBaTenbHOCTH pa3MEIIeHUs CTPYKTYPHBIX DJIEMEHTOB B HAYYHOI CTaThe:

1. Yka3wIBaeTCs Ha SI3BIKE CTATHH (QHTITMACKUHN WIIH HEMETIKUH SI3bIK):

Ha3BaHUE;

(hamuiust, UMsi, OTYECTBO aBTOpa (-0B) cTaThy (He Oojee ABYX YEIIOBEK);

JOJDKHOCTh, MECTO paboThl / yueObl, y4yeHas CTENEeHb, YYCHOE 3BaHUE
(Tipu HaTU9WH ), SIEKTPOHHBIN aapec;

pacuiMpeHHass aHHOTAllMs W KIFOUEBBIE clioBa. B aHHOTanmmm 1oikHA OBITH
Takasi ctpykrypa: Llenb, Metonsl, Pesynsraret m BoiBogsl. OO0beM aHHOTAIUH:
MuHUMYM — 300 c10B, MakcumyM — 350 cioB. K anHoTannm o0s3aTenbHO 100aBISIOT
5—10 KIIFOYEBBIX CJIOB WU CIIOBOCOYETAHUI.

2. Teker cTatbu:

Beenenue (Introduction) siBisieTcst 00s13aTelIbHOM YaCThIO Pa0OThI, B KOTOPOM aBTOP
yKa3bIBACT HOBHM3HY TEMbI U aKTyalbHOCTh HAy4HBIX pemie Huil. Llens ucciemoBanust
JMOIDKHA OBITh YETKO YKa3aHa pSIOM C HayYHO-HCCIIETOBATENbCKIMHU  3aad9aMH.
Heobxommmo — yka3aTh METOMOJNIOTHIO — WCCIENOBAHUS, JIOTHKY —IIPEICTaBICHUS
HCCIIEIOBAHHOTO MaTepuara.

OCHOBHOH TEKCT JODKEH OBITh paslielieH Ha CoJepIKaTesibHbIe pa3/ellbl
C OTIETBHBIMH 3arojIoBKaMu (10 4-6 CIToB).

Crathsi JIOIDKHA CONEPXKaTh BBIBOJBI W3 IPOBEICHHOTO HCCIICIOBAHUS
(Conclusions), B KOTOPBIX MPEICTABICHBI Pa3BEpHYThIC KOHKPETHBIC BBIBOIBI IO
pe3yibraTaM MCCIeIOBaHUsI U MEPCIEKTHBBI JANbHEHIINX HCCICAOBAaHUNH B ITOM
HaIpaBJICHHU.

3. CITMCOK UCTIONB30BAaHHBIX HICTOYHUKOB. bubiuorpaduieckoe onicanne CrrucKka
odopmitsiercst ¢ yuetom paszpaborannoro B 2015 ronqy HaumonansHoro cranmapra
VYipaunst JJCTY 8302: 2015 «udopmanus u nokymentanus. bubnuorpaduyeckas
ccputka. OOIMe TONOKEHUsT W TIpaBWJIa COCTaBJICHUs». [Ipy HenpaBHIHHOM
0 OpPMIICHIH CITUCKA JINTEPATYPHI CTAThsI MOKET OBITh OTKIIOHEHA PEIIeH3eHTaMHU.

4. References. Odopmisiercss B cooTBeTcTBHH co ctaHaaprom APA (APA Style
Reference Citations). ABTop (TpaHCIHT), Ha3BaHWE CTAaThbU (TPAHCIHT), Ha3BaHUE
CTaTh¥ (B KBaJPATHBIX CKOOKaX MEPeBOJ] Ha aHTIIMICKHI SI3bIK ), HA3BAaHHE UCTOYHHKA
(TpaHCITUT), BBIXOMHBIC NaHHBIE (TOpPOJ ¢ 00O3HAYCHHUEM Ha AHTIIMHACKOM SI3BIKE),
n3aarenseTBo (Tpancaut). K npumepy:
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TpancnuTepans C  pPYCCKOTO  SI3blKa OCYLIECTBISIETCS B COOTBETCTBHH
¢ T'OCT 7.79-2000. Cucrema craHmaproB Mo HHPOpMaLUH, OHOIMOTECYHOMY
u u3aatTenabekomy aeny. [Ipasuia TpancnuTepanii KHPHUIUIOBCKOTO MChMA JIATHHCKUM
as(haBUTOM.

5. YKka3pIBaeTCsl HA YKPAaMHCKOM M aHIJIMICKOM sI3bIKE (€CIIM CTaThIO MOAAHO Ha
HEMELIKOM SI3BIKE):

HAa3BaHUE;

(bammHst, UMs1, OTYECTBO aBTOpa (-0B) CTAaThU (HE OOJIee IByX YEJIOBEK);

JOJDKHOCTh, MECTO pPaloTbl / ydeObl, yueHasi CTENeHb, yYEHOE 3BaHHE
(Ipu HAJIMYMM), SIEKTPOHHBIN aapec;

paciipeHHass aHHOTALUsl M KIIOYeBbIe CJIOBa. B aHHOTaUUM [OJKHA OBITh
Takasi crpykrypa: Llenb, Metonsl, Pesynsrarel u BoiBogbl. O0beM aHHOTALUH:
muHUMYM — 300 cnoB, MakcumyM — 350 cioB. K aHHOTanmm 00s13aTeNbHO T00aBISIOT
5—10 KJIrOYEBBIX CJIOB UM CIOBOCOYETAHU.

CchIIKY Ha JIMTEPaTypy NAIOTCS B TEKCTE TOJIBKO B KPYIIIBIX CKOOKAXx:

I[Ipu o>ToM KaxAbll TrpakgaHWMH  YKpauHbI, KOTOPBIH  COOTBETCTBYET
YCT@HOBJICHHBIM TPEeOOBaHMAM K KaHAWAATY Ha AOJDKHOCTH NPOKYypopa, BIpaBe
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(3Y «O npokypatype», 2015).

Bce crarbu, noctynaronyie B peAaKkiMi0 MPOXOAAT 3aKPhITOE PELEH3UPOBAHHUE
U TIPOBEPAIOTCA Ha IJIaruar.

Penxonnerus Bnpase peLieH3UpOBaTh, PENAKTUPOBATh, COKPAIIATh U OTKJIOHSATH
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TOJIBKO C pa3pelleHus pelaKIHH.
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